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offering sheet filed by Johnston Company, Incorporated, on
the 30th day of July 1936 covering a certain royalty interest
in the property described therein as Stanolind Sarkey A & B
Farms is incomplete or inaccurate in the following material
respects, to wit:

- 1, In that in Division IIT no data is given to indicate the
comparability of this tract to the stated general average
production of Wapanucka Lime, nor authority for the claim
of figure of 4,000 bbls. per acre.

2. In that in Division III no data is given to indicate the
comparability of this tract to the stated general average
production of Cromwell Sand, nor authority for the claim
of figure of 6,000 bbls. per acre, nor is there any showing
that the Cromwell Sand is productive in the Fish Pool.

3. In that in Division III no data is given to indicate the
comparability of this tract to the stated general average
production of Viola Lime, nor authority for the claim of
figure of 4,000 bbls. per acre.

4. Tn that several important factors have been omitted in
making comparison of Wilcox with the Little River and East
Little River Pools in Division IOI.
~ 5. In that no reasons are given for assuming in Division IIX
that the undrilled locations will be productive.

Tt is ordered, pursuant to Rule 340 (a) of the Commission’s
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and the same hereby is, suspended until the
4th day of September 1936; that an opportunity for hearing
be given to the said Johnston Company, Incorporated, for the
‘purpose of determining the material completeness or accuracy
of the said offering sheet in the respects in which it is herein
alleged to be incomplete or inaccurate, and whether the said
order of suspension should be revoked or continued; and

It is further ordered, that Charles S. Lobingier, an officer
of the Commission be, and he hereby is, designated as Trial
Examiner to preside at such hearing, to adjourn the said
hearing from time to time, to administer oaths and affirma-~
tions, subpoena witnesses, compel their attendance, take
evidence, consider any amendments to such offering sheet as
may be filed prior to the conclusion of the hearing, and
require the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material to
the inquiry, and to perform all other duties in connection
therewith authorized by law; and

It is further ordered, that the taking of testimony in this
proceeding begin on the 20th day of August 1936, at 11:00
o'clock in the forenoon of that day at the office of the
Securities and Exchange Commission, 18th Street and Penn-
sylvania Avenue, Washington, D. C., and continue thereafter
at such times and places as said omcer may designate.

Upon the completion of testimony in this matter the
officer is directed to close the hearing: and make his report
‘to the Commission.

By the Commission.

{sEan] Francis P. Brassor, Secretary,

- [F. R. Doc. 1603—Filed, August 6, 1936; 12:53 p. m.]

United States of America—Before the Securities
and Ezchange Commisison

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of ¥Washington, D, C,
on the 5th day of August A, D. 1936.

IN THE MATTER OF SUPREME OIr, Inc., OFFERING SHEET OF A
ROYALTY INTEREST IN SINCLAIR-PRAIRIE-SHARP FARM

SUSPENSON ORDER, ORDER FOR HEARING (UNDER RULE 340 (A))
AND ORDER DESIGNATING A TRYAL EXALIINER

The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore alleging, that the offer~
ing sheet filed by Supreme Oil, Inc., on the 30th day of July
1936, covering a certain royalty interest in the property de-
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scribed therein as Sinclair-Prairie-Sharp Farm is incomplete
or inaccurate in the follawing material respects, to wit:

1, In that Item 16 (2) (111), Division II, states that trater
in production will be set forth later, but it is not.

2. In that April and May 1936 production in Item 16 (c),
Division I, is incorrect.

3. In that numerous items in Column (d)
sion II, are miscalculated.

4. In that Division IXX uses an Improper comparison as a
basis for estimation of recoverable oil.

1t is ordered, pursuant to Rule 340 (a) of the Commission’s
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
ofiering sheet be, and the same hereby is, suspended until the
4th day of September 1936; that an opporfunify for hearing
be given to the said Supreme Oil Inc., for the purposs of de-
termining the material completeness or accuracy of the said
offering sheet in the respects in which it is herein alleged to
be Incomplete or inaccurate, and whether the said order of
suspension should be revoked or continued; and

It is further ordered, that Robert P. Reeder, an officer of
the Commission be, and he hereby is, designated as trial
examiner to preside at such hearing, to adjowrn the said
hearing from time to time, to administer oaths and affirma-
tions, subpoena witnesses, compel their attendance, take evi-
dence, consider any amendments to such offering sheet as
mey be filed prior to the conclusion of the hearing, and re-
quire the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material
{o the inquiry, and to parform all other duties in connection
therewith authorized by law; and

It is further ordered, that the taking of testimony in this
proceeding begin on the 20th day of August 1936, at 10:00
o'clock in the forencon of that day at the office of the Se-
curities and Exchange Commission, 18th Street and Penn-
sylvania Avenue, Washington, D. C., and confinue thereafter
at such times and places as said officer may designate.

Upon the completion of testimony in this matfer the
oficer is directed to close the hearing arid make his report to
the Commission.

By the Commission.

[seaLl

» Item 16, Divi-

Fraucis P. Bzassor, Secrefary.
[F, R. Dac. 1604—Filed, August 6, 1936; 12:53 p.m.}
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PRESIDENT OF THE UNITED STATES.
EXECUTIVE ORDER

DESIGNATING THE VICZ CHAINMIAX OF THE EOARD OF GOVERNOZRS
OF THE FPEDERAL RESERVE SYSTEM

By virtue of and pursuant to the authority vested in me by
section 10 of the Federal Reserve Act (38 Staf. 260) as
amended by section 203 (a) of the Act of Auzust 23, 1935,
(49 Stat, 704), I hereby designate Ronald Ransom as Vice
Chairman of the Board of Governors of the Federal Reserve
System, to serve as such for a term of four years.

Frangrnw D ROOSEVELT
TrE WHITE HOUSE
August 6, 1936.
[No. 74261

[P. R.Dce. 1€07—Filed, August 7,1836; 11:09 a. m.}

ExecuTivE ORDER

REVOCATION OF PARAGRAFPH 2(B), SECIIOX V, SCHEDULE A, OF THEE
CIVIL SERVICE RULES

WHEREAS Executive Order of February 27, 1917, amended

paragraph 2, section V, Schedule A of the Civil Service Rules,
so as to except the positions hereinafter named from the
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competitive classified. service:because of-low~salarmes; large
turnover, and need of immediate replacement and flexibility
in hiring; and 7 oo g

WHEREAS the reasons for making suc¢h exceptions no
longer exist: t

NOW THEREFORE, by virtue of and pursuant fo the au-
thority vested 1 me by the Civil Service Act (22 Stat.. 403)
it is ordered that paragraph 2 (b),.section+V, Schedule
A of the Ciyil Service Rules, excepting from the compétitive
classifled service at the: Uhited'States Naval Academy the
positions of baker helpers,. coffeemen. firemen, 'linenmen,
pantrymen, dish pantrymen, scullions, utility men, waiters,
and when filled: hy promotion: from the: position-of waiter,
the ‘positions of head waiter and assistant. head waiter,. be,
and it is hereby, revoked, such positions being- returned. to
the competitive: classified' service.. ¢ -
- «The present incumbents may acqure an appropnate civil-
service status. under ‘the.provisions of section -6 of Civil
Service Rule IT as amended by Executive Order No..7408 :of
July 6, 1936.

e

i -

[AETI, I

FranrLIN D ROOSEVELT
o

§

Tare WaHITE HOUSE,
August 6; 1936. -

" MNo. 74271
[F. R.Doc. 1608—Filed, August 7, 1936;.11:09 aam.]
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TREASURY DEPARTMENT..
Bureau of Customs. '
R [T, D. 48463]
COUNTERVATLING DUTIESGERMAN PropucTS

g - I

o

o

' I I

TREASURY DECISION 48360 NOT APPLICABLE TO'.CERTATN IMPORTA-
TIONS OF CAMERAS, CALY' AND 'KID' LEATHER; AND SURGICAL. IN-
STRUMENTS foo g

To" Collectors of Customs and Others Concerned.-

Reference 1s made to Treasmy Decision 48360, approved
June 4, 1936, 1n which it was announced that countervailing
duties would be impoded upon certain Gérman ‘products.

The Department is now m receipt of official advice to the
efféct that for any transactions concluded after Juiy~ 25,
1936, which cover the indirect 6k: direct exportation .of the
following- goods-to-the-United-States,~viz:-photographic-ap-
paratus, calf and goat leather, and surgical instruments, the
German Government will -neither authorize ‘the. uséiof® the
scrip and bond procedure nor permit the payment of a pub-
lic or private premium or subsidy, nor the employment of
other German means of payment than reichsmarks freely
convertible into foreign curtrencies.or free reichsmarks usable
within the country."n m i e it X <

In view of the foregoing, the provisions.of Tiegsury Deci-
sion 48360 shall not, apply, to direct or jndirect impqrts from
Germany,. of the, following commgdities; named in that
decision: : -

Cameras, -
Calf and kid leather.
surgical instruments. . .
if the collector of customs concerned shall be satisfied by
documentary evidence that.the contract of purchase or
other agreement pursuant to which they were exported from
Germany was entered into. after July 25, 1936..
[seaL] Franx Dow,
Acting Commussioner of Customs.
Approved, August 4, 1936.
Wayne C. TAYLOR,.
Acting Secretary of the Treasury.

[F. R, Doc. 1639—Filed,
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August 7,1936; 1:01 p. m.]
o f i

11 F.R:560.
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v ,[Bureau of Internal Revenue. o
(T2 'D. 4674] "
; IncoME. Tax

REVENUE ACT OF 1936: REGULATIONS UNDER SECTION 14, RELATING
70 SURTAX ON UNDISTRIBUTED PROFITS OF CORPOKATIONS, SEC-
TION 26 AND SECTYON 27, RELATING TO CREDITS OF CORFORATYONS,
AND SECTION 115; RELATING TO DISTHIBUTIONS BY CORPORATIONS

To Collectors of Internal Revenue-and Otpers Concerned.

Pursuant to the provisions. of, section 62 of the Revenue
Act of 1936, and .other provisions of the infernal revenue
laws, the following regulations are hereby, prescribed with
respect to the-surtax imposed on, corporations hy section
14 of .the Act and the credifs of corporations provided by
sections 26 and-27 of the, Act, and with respect to the provi-
sions of seetion 115, of<the Act relative fo distributions by
corporations:

[ PR

ol

T

PART I
General

) 'l 1

.ArTIcLE 1. Scopg,of regulations.—Section 14 of the Reve-
“Aue Act of 1936 1mposes a,surtax upon the net income of
every corporation not expressly-exempt from such tax which
1s - addition to the normal. tax imposed by section 13 of
the Act.  These regulations are lgmitec;. to 8 consideration
of factors mvolved m the gomputation of the surtax.

ARrT. 2, General f;angen,z‘eﬁi.-.—.'rhese regulations are di-
vided mto five .parts., Part & Is genersl. Part IT relates

A

-

i ¢ i

)

| to the computation of fthe sustax on net inconie of corpora-

tiong 1mposed by {sgctiqn 14 of the Act, It includes articlés
14-1"to 14-5, both mcluswye. Part III xelates to certain
credifs .allowed fo corparations in computing the surtax.
This part mncludes articles 26-1 to 26-3, both inclusive.
Part IV relates to the, credits allowed, corporations under
section 27 of the Ach fqr dividends paid, It micludes ar-
ticles 27-1 to .27-8, hoth mclusive, Part Y relates to the
provisions of section 115 of ‘the Act dealing with distribu-
tions by’ corporations, It includes articles 115-1 to 115-4,
both inclusaye. .,

In:each o  Parts IL to 'V, inclusive, the particulor $eotioh
of the lay js, quoted jn fyll, followed by the afticles of ‘tho
reguflg.gons "apper}aining’ theretd, The 'articles have beeh
given key numbérs corresponding to the numbers of the sec-
tions_pf, the Act to whuch they zelate. For eXaruple, articles
14-1 to 14-5 relate fo segtion 14 gf the Act. "

ART. 3. Definitions—As used in these regulations, the
term— o

(a) Act means the

¢ Revenye 'Act of 1936 (Public, No. 740,
74th Congress, second, sessiol, approved June 22, 1936,
9 p. m.) S ‘
o> Net wncome, means' the gross ‘income¢ computed under
section 22 of the Act Jots bhe doductions oll wed by sectioh 23
of the Act. ’
(¢) Adjusted net wncome means the net ifitome minus the
st of— T

(1) 'the normal-tax imposed by section 13 of the Act;
and

(2) the credit provided in section 26 (a) of the Act, re~
lating to interest on obligations of the United States and its
mstrumentalities. (See Part III, article 26-1 of these
regulations.) .

In the case of a holding company afilllate, as defined in
section 2 of . the Banking. Act 0f.1933, the amount o be
‘deducted in deternmning adjusted net income.includes also
the credit allowed under. section. 26 (d) of the Act. In the
case of o national mortgage association created under Title

“ JTI of the National Housing Act the amount to be deducted
also meludes the amount allowed 'as a credit undex section
26 (e) of the-Act. .

(@) Undistributed net income means the adjusted net in-
come mnus the ‘sum 9£’—|‘

, § -
(1) the dividends paid credit provided in section 27 of tho
Act (articles 27-1 to 278, inclusive,-of these regulations)
.and -~ I

iy
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- (2) the credit provided in section 26 (¢) of the Act relat-
. ing to contractsrestricting the payment of dividends. (Sce
- article 26-3 of -these regulations.)

(e) Surtaz, unless otherwise indicated, means the surtex
on the net income of corporations imposed by section 14 of the
Act. o

PART IT
. - Surtax on Undistributed Profits
Section 14 of the Act provides:

- Sec. 14. Surtaz on Undistributed Profits—
' (a) Dejinitions.—As used in this title—

(1)~ Theé-term “adjusted net incorae” means the net income
minus the sum of-—

- (A) The normal tax imposed by section 13.
- (B) - The credit provided in section 26 (a), relating to intcrest
‘ on certain obligations of the United Statcs and Governmend
-- corporations. --

(C) In the case of a holding company dfillatc (as defined in
section 2 of the Banking Act of 1933), the amount cllowed as o
credit- under section 26 (d).

(D) In the cdse of a national mortgage aszoclation ercated
under Title ITI of the National Housing Act, the amount allovied
as a credit under section 26 (e).

(2) The term “undistributed net Income” means the adfusted

net income minus the sum of the dividends pald credit provided

- in section 27 and the credit provided in section 26 (c), relating
to contracts restricting the dividends.

_ {b) Imposition of Tax—There shall be levied, collected, and pald
for each taxable year upon the net income of every corporation a
surtax equal to the sum of the following, subject to the applcation
of the specific credit as provided in subsection (¢):

7 per centum of the portion of the undistributed net income
which is not in excess.of 10 per centum of the pdjusted net
income.

12 per centum of the portlon of the undistributed net incomo
svhich is in excess of 10 per centum and not in excess of 20 per
cenfum of the adjusted net income.

17 per centum of the portion of the undistributed net income

. which is in excess of 20 per centum and not in excess of 40
per centum of the adjusted net income.
- 22 per centum of the portion of the undistributed nct income
which is in excess of 40 per centum and not in excess of €0 per
-centum of the adjusted net income.

27 per centum of the portion of the undistributed nct income

qvhich is in excess of 60 per centum of the adjusted net income.

_ {c) Adjusted Net Income Less Than $50,000.~

. (1) Specific credit—1If the adjusted net income is less than
£50,000,. there shall be allowed a specific credit ecqual to the
portion of the undistributed net income which s in excezs of
10 per’ centum of the adjusted net income and not in excess of
$5,000, such credit to be appled as provided In parcgraph (2).

(2) Application of specific credit—If the corporation 15 entitled
;;o g specific credit, the tax shall be equal to the sum of the fol-
owing: -

(A) A tax computed under subsection (b) upon the amount
of the undistributed net income reduced by the amount of the
specific credit, plus

(B) 7 per centum of the amount of the specific credit.

(@) Ezemption From Surtaz—The followingy corporations chall
mot be subject to the surtax impcsed by this section:

(1) Banks as defined in section 104.

(2) Domestic corporations which for any portion of the tasable
year are in bankruptcy under the laws of the Unitcd States, or
are insolvent and in receivership in any court of the United States
or of any State, Territory, or the District of Columbla.

- (3) Imsurance companies subject to the tax imposcd under
section 201, 204, or 207.

(4) Foreign corporations.

{5) Corporations which, by reason of derlving a large portion
of thelr gross income from sources within o poccession of the

-United States, are entitled to the benefits of cectlon 251,

{6) Corporations organiz=d under the China Trade Act, 1022,

('7) Joint Stock Land Banks organized under the Federal Farm
Loan Act, as amended.

(e) Ezempt Corporalions—For corporations exempt from tasn-
tion under this title, see section 101.

(£)- Taz on Personal Holding Compuanies~For surtax on perconal
Jolding companies, see section 351,

- (8) Improper Accumulation of Surplus.~For surtax on corpora-
tions which, accumulate surplus to avold surtaxz on stockholders,
see section 102, : O

_ArT. 141, Megsure of surtaz—The surtax imposed by
section 14 .of the Act is upon the net income of the corpo-
ration but in an amount measured by the undistributed net
income, as defined in article 3 (d) of these regulations. It
;sl applicable to each taxable year beginning after December
31,1935, B .
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Arnrt, 14-2. Rates of surtaz~The rates of surtax are grad-
uated In brackets. The lowest rate is 7 percent of that por-
tion of the undistributed net income not in excess of 10
percent of the adjucted net income, o5 defined in article 3 <)
of these resulations. The hishest rate is 27 parceht of thak
portion of the undistributed nct income which is in execess of
60 percent of the adjusted net income.

AnT. 14-3. Mcthod of computation. Ezample—The appli~
cation of the provisions of section 14 (b):of the Act fo cor-
porations having an adjusted nzt income of not less than
$50,000 may bz illustrated generally by thz following
example:

Ezample~The A Company, a domestic corporation, has
for the calendar year 1936 2 nct income of $500,000, in-
cluding interest on United States obligations in the amount
of $25,000 and dividends amountinz to $50,080 from domes~
tic corporations subject to taxation under Title X of the Act.
The normal tax of the A Company (not a mutual investment
company) computed under section 33 of the Act is $63,715.
Its dividends paid credit computed under secfion 27 of the
Act (sce articles 27-1 to 27-8, inclusive, of these rezulations)
amounts to 5100,000, and its credit under section 26 {(¢) of
the Act (sce artiele 26-3 of these rezulations) relating fo
contracts restricting the poyment of dividends amounts fo
$60,000. 'The surtax for the calendar year 1936 is $36,487.73,
computed as follows:

Net incomae 8500,000
Iilnus:
(1) Normal tax undcr costlion 18 .. 863,715
{2) Credit undcr coctien 25 (o) for interest
on Unitcd States oblzatlons e cecccncaa 25,600
—-_— 83,75
Adjustcd net ipsome o5 deflned in
roction 14 (@) (1)---= 411,235
use -
(1) Dividends pald eredlt under exction 27.- $100,000
{2) Crcdit relating to contractual restric-
tions under coction 28 (€)accemeaaeaa 80,000
— 180,000
Undistributed net incomsa as deflned In s2ction
14 (a) (2) 231,235

The brackets into which the undistribufed net income is
divided, the amount of the undistributed net income in each
bracket, the rate of surtax applicable thereto, the surtax at
such rate, and the total surtax, are as follows:

Amsunt of "
undizrib-
uted n2l
inzoma

Brochet Palaoftax Surtax

Firet, partion of npdiztributed not fncoma
ot in exes3 6810 porecnt cf edjuted oot
Ineura (10 porecat oS $411,250).

Sreord, portion of undiziribute d not fntom?
in exess of 19 porecst ef adfustcd oot in-
camo and not fo cxecss el 20 perecnt ofod

goicd rot [nozicd 10 porecat of $41L,225).
srd, portiznefun Itdbute fr _tinfomain
cxees3atodporesnt o juted it inremn
apd vt fncacos al49 pireens ef adfosted
Bt fn2swo (€I 1iresnl Al ST ) eeeoo ) B y

Fourth, partlon et undizizibotod £t Insemma ]
In exeos 6840 porernt ¢f edjnstod o2t in- 1
eamosed 3t lnexess e (3 porent ofed-
Juced vot fmeomo (851,073 1o SICHSLE,
tho cum of $4,123.700 plus $41,125.70 plus
2,250

Tatals

O81,123.25 | T pexcent.____} $2,870.00

41,123.20 | 12percente....| 493542

17 pereenton.

22 pereanta....f 14,630.62

$35,437.73

€3,578.C)
L’:-mjcs 0 |

AnT, 14-4. Specific credit if adjusted met income is less
thn £50,000.~Scction 14 (¢) of the Act provides for a spzcific
credit in the cace of a corporation which has an adjusted net
income of lezs than $50,000. This spzcific credif is an
amount equal to the excess of 55,000 or the fotal undis-
tributed net income, whichever is less, over 10 percent of the
adjusted net income and is to bz deducted from the undis-
tributed net income bcfore computing the surtax. After
deductin® the speclfic credit from the undistributed net
income o surtax is computed on the remainder. The compu-
tation is made firct accordinz to the brackets as szt forth in
cection 14 (b) of the Act, Then there is added 7 parcent of
the amount of the specific credit. The sum Is the total
surtas: on the corporation’s nzt income.
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“The application of the specific credit may be.illustrated
by the following examples: o I

Example (1) ~—~The A Company has an adjusted net in-
come for the calendar year 1936 of $1,000. iIts undistributed
net income likewise is $1,000. ' Giving effect to-the specific
credit, the surtax payable is $70, computed as follows: . «
Adjusted net income.. .. ..... - 2 . $1,000

Undistributed net income. a2 1,000
Computation of specific crédit:. : -

Undistributed net income, or $5,000, whichever is less.- 1, 000

Less 10 percent of adjusted net income. 100
Specific credit under section 14 () (1) - 900
Computation of the surtax: T R
' Undistributed net income. 1, 000
Less: Specific credit : 900
Remainder subject to surtax under éect{qm 14 (B)ecreae 100
Surtax on reméinder (7 percent of $100) ..o _._
Plus: 7 percent of amount of specific credit (7 percent of
$900) - : . 63
Total surtax computed under section 14 (c) (2)--—— 70

In those cases.in which the undistributed net income does
not exceed $5,000, the result produced by application of the
statutory method of computation illustrated by this example
is obtainable by computing the surtax directly as 7 percent on
the whole of the undistributed net income. .

Example (2)—The B Company has an adjusfed net
income for the calendar year 1936 of $25,000. It pays no
dividends during ifs {axable year, and is allowed no credit
under section 26 (c¢) of the Act. It has, consequently, an
undistributed net income of $25,000. Giving effect to the
specific credit, the surtax payable is $4,625, computed as
follows: - R

Adjusted net income_.__ Lo $25, 000
Undistributed net income... 25, 000
Computation of specific credit:
Undistributed net income, or $5,000, whichever is less. 5,000
Less: 10 percent of adjusted net income. 2, 500
Specific credit under sectlon 14 (€) (1)enooecmveo— 2,500
Computation of the surtax: ' ' °
Undistributed net .income. 256,000
Less: Specific credit. 2, 500

Remainder subject to surtax under section 14 (b)__ 22,500

Surtax on $22,600 4,450
Plus: 7 percent of amount of specific credit (7 percent

of $2,500) 175

Total surtax computed under section 14 (c) (2)__.. 4,625

Ezample (3) —The C Company has an adjusted net in-
come for the calendar year 1936 of $49,900. It pays no
dividends during its taxable year, and .is entitled to no
credits, other than the specific credit, so that it has for
the taxable year an undistributed net income of an equal

amount. Giving effect to the specific credit, the surtax
payable is $10,227.50, computed as follows:
Adjusted net income $49, 900. 00
Undistributed net income 49, 800. 00
Computation of specific credit:
Undistributed net income, or $5,000, whichever is
less. 5, 000. 00
Less: 10 percent of adjusted net income___...____  4,990.00
Specific credit under sectlon 14 (€) (1)aceeuee 10.00
Computation of the surtax:
Undistributed net income 49, 900, 00
Less: Specific credit. . 10.00
Remalnder subject to surtax wunder section
14 (b) iy : . 49, 890. 00
Surtax on §49,890.._. 10, 226. 80
Plus: 7 percent of amount of specific credit (7 ;
percent of 810) LA .70
Total surtax computed under-section 14 (c) (2)- 10, 227, 50

Art, 14-5, Ezemption jfrom surtar—Those corporations
exempt from income taxation in general pursuant to the pro-

. empted from the surtax.
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visions of section 101 of the Act are exempt from the surtax
imposed by section 14 of the Act. Certdain other corporations
enumerated in section 14 (d) of the Act, are expressly ex-

- .. PART II
Credits of Corporations

Section 26 of the Act provides:

SEc. 26. Credits of Corporations—In the case of a corporation
the following credits shall be allowed to the extent provided In the
various sections imposing tax—

(a) Interest on Obligations.of the United States and Its Instru-
mentalities—The amount received as interest upon obligations of
the United States or of corporations organized under Aot of Con-
gress which is allowed to an individual as @ credit for purposes of
normal tax by section 25 (a) (1) or (2).

(b) Dividends Received.—85 per centum of the amount received
as._dividends from & domestic corporation which is subject to
taxation under this title, The credit allowed by this subsgection
shall not be allowed in respect of dividends received from & cor-
poration organized. under the .China Trade Act, 1022, or from a
corporation. which under section 251 is taxable only on its gross
income from sources within the United States by reason of its
receiving o large percentage of 1ts gross income “from sources
within & possession of the- United States. ! .

(c) Contracts Restricting Payment of Dividends.—

(1) Prohibition on peyment of dividends—An amount oqual
- to the excess of the adjusted net income over the aggregate of
the amounts which -can be distributed within the tazable year
as dividends without violating g pravision of a written contract
executed by the corporation prior to May 1, 1936, which provision
expressly deals with the payment of dividends. If a ¢orpora-
tion would be entitled to & credit under this paragraph because
of a contract provision and also to one or more cretiits bectuse
of other contract provisions, only the largest of stich credits
shall be allowed, and for such purpose if two or more credits
are equal in amount only one shall be taken into account,

(2) Disposition of profits of texable year—An amount equas
to the portion of the earnings and profits of the taxable yoar
which is required (by e provision of & written contract exe-
cuted by the corporation prior to May 1, 1936, which provision
expressly deals' with the disposition of earnings and profits-of

© the taxable year) to be paid within the taxable year in dls-
charge of a debt, or to be frrevocably set aside within the
taxable year for the discharge of a debt; to the extent that
such amount has been so pald or set aside, For the purposes
of this paragraph, a requirement to pay or set aside an smount
equal to & percentage of earnings and profits shall be con-
sidered - & requirement to pay or set astde such percontage
of earnings and profits. As used in this paragraph, tho word
“debt” does not include a debt incurred after April 30, 1936.

'(8) Double credit not allowed—If both paragraph (1) and
‘paragraph (2) apply, the one of such paragraphs which aflows
the greater credit shall be applied; and, if tho credit allow-
able under each paragraph is the same, only one of stich para-
graphs shall be applied. : '

(d) Bank Affiliates—In the case of a holding company affillate
(as defined in section 2 of the Banking Act of 1933), the amount
of the earnings or profits which the Board of Governors of the
Federal Reserve System cerfifies to the Commissioner has been
devoled by such affiliate during the taxable year to the acquisition
of readily marketable assets other than bank stock in compliance
with section 5144 of the Revised Statutes. The aggregaté of the
credits allowable under this subsection for all taxable years shall
not exceed the amount required to be devoted under such seotion
5144 to such purposes.

(e) National Mortgage Associations—In the case of a national
mortgage assoclation created under Title IIT of the National Hous~
ing Act, the amount of the earnings or profits which tha Federal
Housing Administrator certifies to the Commissioner has beon
devoted by such assoclation during the taxable year to the acqut-
sition of such reserves as the Administrator may require under
the provisions of section 303 of that Act. .

ARrT. 26-1. Credits of corporation for surtax~For the pur-
pose of computing the surtax imposed on corporations by
section 14 of the Act, there are allowed the credits provided
in section 26 of the Act except the credit for dividends
received provided in section 26 (d) of the Act which is
allowed for normal tax purposes only.

ARrT. 26-2. Interest on obligations of the United States and
its instrumenialities—The credit allowed by section 26 (a)
of the Act for the purpose of computing the adjusted net
income is an amount equal to the interest received upon
obligations of the United States or of @& corporation or-
ganized under Act of Congress (if such corporation is an
instrumentality of the United States and under the Act
authorizing -the issue of such obligations, as amended and
supplemented, such interest is in the case of individuals
exempt from nofmal tax) which is included in gross income
under section 22 of the Act.

oo o
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ARrT. 26-3. (@) Contracts restricting payment of divi-
dends—The credit provided in section 26 (c) of the Act (for
the purpose of computing the undistributed net income)
with. respect to contracts restricting the payment of divi-
dends is not available under every contract which might
operate to restrict the payment of dividends, but only with
respect to those provisions of written contracts executed by
the corporation prior to May 1, 1936, which satisfy the con-
ditions prescribed in the Act. The charter of a corporation
does not constitute a written contract executed by the cor-
poration within the meaning of section 26 (c¢) of the Act.
‘The provisions recognized by the Act are of two general types
as follows:

_ (1) those which come within section 26 (¢) (1) of the
Act, in that they prohibit or limit the payment of dividends
during the taxable year; and
(2) those which come within section 26 (c) ¢2) of the
_Act, in that they require the payment, or irrevocable setting
aside, of a specified portion of the earnings or profits of
- the taxable.year for the discharge of a debt incurred on or
before April 30, 1936.

If a corporation is restricted with respect to the payment
of dividends by two or more contract provisions coming within
section 26 (¢) (1) of the Act, only the largest of the credits
computed with respect to each of such provisions, and not
their sum, shall be allowable under section 26 (¢) (1) of the
Act and, for such purpose, if two or more credits are equal
in amount, only one shall be taken into account. However,
section 26 (¢) (3) of the Act provides that if both section
26 (¢) (1) and section 26 (¢) (2) of the Act apply, only the
one of such paragraphs which allows the greater credit shall
be applied, and, if the credit allowable under each paragraph
is the same, only one of such paragraphs shall be applied.

(b) Prohibition on payment of dividends—The credit pro-
vided in section 26 (¢) (1) of the Act is allowable only with
respect to a written contract executed by the corporation
prior to May 1, 1936, which expressly deals with the payment
of dividends and operates as a legal restriction upon the cor-
poration as to the amounts which it can distribute within
the taxable year as dividends. If an amount can be dis-
tributed within the taxable year as g dividend—

(1) in one form (as, for example, in stock or bonds of
the corporation) without violating the provisions of a
coniract, but cannot be distributed within the taxable
year as a dividend in another form (as, for example, in
cash) without violating such provisions, or

(2) at one time (as, for example, during the last half i

of the taxable year) without violating the provisions of
a contract, but cannot be distributed as a dividend at

. another time within the taxable year (as, for example,
during the first half of the taxable year) without violating
such provisions—

then the amount is one which, under section 26 (¢) (1), can
be gistributed within the taxable year as a dividend without
violating such provisions.

The credit provided in section 26 (c) (1) of the Act is
equal to the excess of the adjusted net income, as defined
in section 14 (a) of the Act, over the aggregate of the
amounts which can be distributed within the taxable year
without violating the provisions of such contract. The re-
quirement that the provisions of the contract expressly deal
with the payment of dividends is not met in case (1) a cor-
poration is merely required to set aside periodically a sum
to retire its bonds or (2) the contract merely provides that
while ifs bonds are outstanding the current assets shall not
be reduced below g specified amount.

The computation of the credit allowable under section 26
(¢) (1) of the Act may be illustrated by the following
examples:

Ezample (1) —For the calendar year 1936 the A Corpora-
tion (which was organized in 1918) has a net income (on
the acerunal basis) of $200,000, a normal tax lability of
$28,840, and an adjusted net income of $171,160. At the
beginning of the taxable year it had $50,000 of accumulated
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earnings and profits. Its earnings and profits of the taxa-
ble year before deducting Federal income taxes amount ta
$210,000. The corporation has second mortgage 6 percent
bonds outstanding at the cloze of the year, issued prior fo
May 1, 1936, in the amount of 31,000,000, An amounf of
the earnings and profits sufficlent to refire 10 percent of
such bonds must, by the provisions of the underlying mort-
gare, be set aslde annually before any dividends can be paid
on its stack. The credit allowable under section 26 (¢) (L)
of the Act is $40,000, computed as follows:

Adjusted net income
Aggre"atc of amounts which can be distributed:
o and profits of tho taxable year
befora deducting Federal income taxes.. $210,000
Less: Normal tax. 28, 840

181,160
Plus: Eamincs and profits at boginning
of tazable year. accumulated after Feb-

8171, 160

ruary 28, 1913 §59,000
231,160
Leos: Amount required for retirement of
bonds 149,000
—_— 131,162
Credit allowable. 40, 000

Ezample (2) —~Under the terms of a contract entered infe.
prior to May 1, 1936, Corporation B obfained z loan of $300,000.
The contract provided that as long as the debt remains unpaid
not more than 50 percent of the annual earnings shall be used
for the payment of dividends. Corporation B has adjusted
net income (on the accrual basis) of $162,660 and a normal
tax labllity of $27,340. The current earnings and profits
amount to $140,000 before deducting Federal income taxes and
in addition thereto the corporation had at the beginning of its
taxable year $40,000 representing earnings and profits ac-
cumulated after February 28, 1913. The credit allowable
under section 26 (¢) (1) of the Act is $66,330 computed as
follows:

Adjusted nect incomo.
Aggregate of amounts which can be distributed:

current earnin’s and profits oo - $140,000
Lesd: Normal tax 27,340
Current earninss and profts available._.. 112,650
Plus: Earnings and profits at beginning of
tazable year accumulated after February
28, 1913 49,000

Total 3152,€80
Ics5: Amount restricted: §Q percent of cur-
rent earningg, 1. e, 60 percent of 8112,660. 56,330

$162, 660.

95,330
Credit allowable €6,330

(¢) Disposition of profits of tazable year.—Under the pro-
vislons of section 26 (¢) ¢2) of the Act, a corporation is.
allowed a credit in an amount equal to that portion of the
earnings and profits of the taxable year which, by the terms
of a written contract executed by the corporation prior to-
May 1, 1936, and expressly dealing with the disposition of-
the earnings and profits of the taxable year, it is reguired
within the taxable year to pay in, or frrevocably to set aside
for, the discharge of a debt incurred on or hefore April 39,
1936. 'The credit is limited to that amount which is actu-
ally so paid or irrevecably set aside during the faxable year-
pursuant to the requirements of such a confract.

Only a contractual provision which expressly deals with
the disposition of the earnings and profits of the taxable-
year shall be recognized as a basis for the credit provided in
section 26 (¢) (2) of the Act. A corporation having cut-
standing bonds is not entitled to a credit under a provision
merely requiring it, for example, (1) to retire annually a
certain percentage or amount of such bonds, (2) to main-.
tain a sinking fund sufficient to retire all or a certain per-.
centage of such bonds by maturity, (3) to pay info a sink-
ing fund for the retirement of such bonds a specified amount:
per thousand feet of timber cut or per fon of coal mined,
or (4) to pay into a sinking fund for the retivement of such
bonds an amount equal to a certain percentagze of gross sales,
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or gross incomie” 'Stich provisions HO"ﬁéﬁ “expressly ' 'deal
with' the’ disposition”of’ éarnings-and profits of the ‘taxable
year.” ‘A’ cohtractilal ‘provision, *however, shall ot be'éon-
sideféd as not -éxplessly ‘Healing “with' the “disposition’ of
eariihks and ‘profits'of the taxablé year”mérely because’it
déals with such ‘éarnings 'and profits ifi terins of **net in-
comé”, “het eariings”, or *net’profits” ~ 7t - T BT

"'The tefm “debt™ a8 used in 'section“26'Tc) '(2) ‘of the-Act
ddes not inclide an ‘obligation of ‘the corporation:to° shdre~
holder, as such, as distifiguishéd from s creditor. Adcordingly,
amounts paid into, or set aside for, a sinking fund.by a.cor-
poration for the retirement of preferred stock,pursuant tothe
terms of an agreemeht underlying the preferred stdck issue,
shall not be considered as sét aside ‘for'the’ diSchiargé of a
debt. An indebtedness evidenced by bonds or other similar
obligations issued by a corporation is incurred as of the date
such obligations ar¢ issued, and the amount of such indebted-
ness is the amount répresented by the face value of the obliga-
tions. For the-purpose of this article a bond or other similar
obligationi is not issued until it is executed and delivered to a
person who holds it'as a debt of the corporation. Bonds jssued
after April 30, 1936, in exchange in refunding a preexisting
issue represent debts incurred after April 30, 1936 within the

meahing of section 26 (¢) (2) of the Act.
‘ bt UEAiTIV[f' »nT"‘_ -
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Tves o i Qorporation Credit- for. Dividends Paid ., ..,
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| Sectioh 27 of thg Ack providés: ' 1 T e

. 8ko, 27, Gorporation_Credit for. Dividends Paid——(a) Dividends

Pald Credit In General.—For the purpdses of, this title, the divi-

dénds pald credit'shail ‘be the ‘amount of -dividends pafd during the

taxable year, ™ shLTorn e e e e
.1 (h) Dividend ; Carry-Over—In computing, the  dividends paid

[ANEAN
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credit for any taxable year, if the dividends paid during the fax-
able year are less than ‘the adjusted et fhcome, there shall be
allbwed 'as part of the'dividends paid credit, and in the following
order: . (RPN . : L ‘ A

(1) Dividends pald during the second preceding taxable year
in excess of the adjusted net income for such year, to the extent
not needed as a dividends pald credit for the tggable year pre-
ceding the taxable year the tax for which is being computed; and

(2) Dividends pald during the first preceding:taxable year in
excess of the adjusted met income for such year. ’ '

No credit shall be allowed for, dividends paid by & corporation

b 2 3

prior to its first takable year under this title.

(c) Dividends in Kind—If a dividend is paid in property other
than money  (Including -stock of the .corporation. if held by the
corporation as an investment) the dividends paid credit with re-
spect theteto shall be the adjusted basis of the property in the
hands of the corpordtion at the'time of the payment, or the fair
market value of the property at the time of the payment, which-
ever s the-lower. -

(d) Dividends in Obligations of the Corporation—If a dividend
is pald in obligations of the corporation, the amount of the divi-
dends paid credit with respect thereto shall be the face value of
the obligations, or thelr fair markef value at the time of the pay-
ment, whichever is the lower.. If the fair market value: is lower
than the face yalue, then when the obligation is redeemed by. the
corporation, the excess of the amount for which, redeemed over the
fair' market value' dt the time' of the 'dividend payment (fo the
ekxtent rot allowdble ds a deduction in computing net income: for
any taxable, year) shall be treated as a dividend paid in the tax-
able year in which the redemption occurs, o o

(@) Tazable Stock Dividends.—In case of a stock-dividend or
stock right which is o faxable dividend in.the hands'of share-
holders under: section 115, (£), thei dividends paid credit with
xespect thereto shall bhe the fair market value of the stock or the
stock right at the time of the payment., :

(f) Distributions in Liquidation—In-the’ case of amounts dis-
tributed In llquidédtion” the part.of such -distribution "which ' is
proper]y chargeable, to the earnings or profits accumulated affer
February 28, 1913, shall,” for the purposes of computing the
dividends paid credit under -this section, ‘be treated ds a taxable
dividend paid.” -~ v 0 o 7 - i [

. (g) Preferenttal Dividends—No- dividends pald credit shall be
allowed with respect to any distribufion unless the distribution is
pro rata, equal in amount, &nd with no preferencé to any share
‘of stéck'as ‘compared 'with other shares of the same class, /-

- (h) Nontaxable Disiributions—If any part of ia distribution
(Including stock dlyidends and stock rights), is not. a taxable
diyidend in the hands of such of thé shareholders as are subject
to ‘taxatidn 'tinder this ‘title for'the ‘period in' which the distribu-
tiohtis made, no dividends paid credit shall-be allowed-with respect
to such part, - ' TR L SR U e

‘31§bbﬂibn‘ 43tof the Act providess ="' - ' ‘
T it Yy ) SLTL T Sy N " [
SFc, 43. Perlod for Which Deductions and Credits Takén.-The
deductions and credlts (other than the dividends pald credit pro-
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vided in section 27) provided for in this title shall be faken for
the taxable year -in whichpald or accrued” or “paid or inourrcd”
dependent upon. the methqd of accounting upon the basis @
which the nét fncome 15 ¢d é)uted, uniess in order to clesrly
refiéct the income the' deductibns-or credits should be taken g
ofia different period...In ‘the caserof the death of. a taxpayed
there shall be allowed,as deductions and credits, for, the taxabla
perlod in which falls the date of his death, amounts accrued up
to the 'ddte of his' deéath 'if ot otherwiss Properly’ sllowably it
IR T (X3 '

respéet of stich perfod of a- prior ‘period.
TR L AR TSNS TR TR IR R TR 272 A ST RN A o
- Sgetion' 121 of the Act proyides: ", |\
iSEc. 121.1Deduction of Dividends Pald an Certein Preferred, Stock
of. Certain Corporations—In -computing the net income¢ of any
nationdl bdnking’ association, of of any bank or trust ¢ompany
organized under the laws of any State, Territory, posstssion of
the, United States, or the Canal Zone, or of any other hanking
cbrporation’ éngaged 'ixx 'the Yusiness’6f Industrial banking and
under ‘the supervision :oft 4 State banking deparfment or of the
Comptroller of the Currency, or of any, lncorporated clomastic
insurgnce  company, there shall-be allowed as a.dedygtion from
gross. incotne, In’ addftién to deductions ‘othefwise provided for
In" this title, any'ditidend i(not- including anty’ distribution in

\{ F XNl

‘ Hquidation) pald, within such taxablayear, to the United States

or, to any instrumentality thereof .exempt, from, Federal incqome
taxes, on the preferred stock of the corporation owned by the
B Heaiotion. ades This Sastion sbalL b dsducie Teom e v
dgr;qs paid’'credit b}"?éﬁ‘f’{sg computed under gg;figiox;‘ at. '
ART. 27-1. Dividends-paid credit in general—(a) Allow-
ance—For the purposes of -the surtax imposed by section 14
of’the Act a dividends paid credit.is allowed against adjusted
net, income in determining, undistributed net income. The
amount: of the credit is the amount .of the dividends paid
during the taxable yeaxr subject; howeyer, to the quelifica-
tions, limitations, and-exceptions preseribed in subsections
(b) to (h), inclusive;-of .section 27 of the Act, See alsa,seo~
tion 121 of the Act with respect to dividends, paid on pre~
ferred stock: owned by the Unifed States or instrumentalities
thereof. =  :... R
-(b) When dividends are considered paid.—A.dlvidend will
be considered as paid,when it is received by the shareholder,
A dividends.paid credit cannot be allowed unless the shaxe-
holder receiyes- the dividend "during the taxable year for
which the credit.is claimed. s . o
If a dividend is paid by check and the check bearing
a date within the .taxable year is, deposited inr the malls,
in a cover properly stamped and addressed to the share-
holder at his last known''address, at such time that in the
ordinary handling of 'the mails the dividend wotild be recelved
by the shareliclder within'the taxablé year, & presumption
arises that the dividend was Paid to the sharéhblder in such
year. I ‘
The payment of & dividénd during the tdxahle year to the
authorized 'agent of the sharéholder will be deémed payment -
of the dividend to the shdreholder duiing such year.
If 'a corporation,,instead of paylng the dividend directly
to the shareholders, credits the account of the shareholder
on the books of the corporation with the amount of the
dividend, the credit for a dividend paid will not be allowed
unless it be shown to the satisfaction of the Commissioner
that such crediting constituted payment of the dividend to
the shareholder within the taxable year. « :
~ A credit will'nof berallowed for the amount of g dividend
credited during the taxable year upon- an: oblightion of the
shareholder to ‘the -corporation unless it is shown :to the
satisfaction of the Commissioner that such crediting consti-
tuted payment of the dividend to the shareholdor: within
the. taxable.year. . ' O "
< In the case of a stock dividend, if the shates constituting
the dividend are not entered or registered on the books of the
corporation in the'name of the shareholder (or his nomined
or transferee) within the taxable year, the dividend will not
be deemed to have been paid in such year. Delivery of o
certificate, or certificates, for such new shares, within the
taxable year, constitutes prima, facie evidence of the payment
of the dividend. ' > ! ‘ - '
voTf $he-dividenid-is payable in ‘dbligationy of the corporation,
they should be' entéred'or rébistéred in the takable year on
{he books'of the corporationt, in the name of the shareholder
(or hig‘nominés dr transfetee), and, i the case of obligutions
payable to bearer, should be received in the taxable year

At ot .
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by the shareholder (or his nominee or transferee), to con-
stltute payment of-the dividend within the taxable year.

“(¢) Methods of accounting—~The determination of whether
a dividend has been paid to the shareholder by the corpora-
tion during its taxable year is in no way dependent upon
the method of accounting regularly employed by the cor-
poration in keeping-its books or upon the method of ac-
counting upon the basis of which the net income of the
corporation is computed. See section 43 of the Act.

(d) Records—Every corporation claiming a dividends
paid credit shall keep such permanent records as are neces-
sary (1) to establish that the dividends with respect to which
such crédit is claimed were actually paid during the taxable
vear and (2) to supply the information required to be filed
with the income fax return. of the corporation. Such cor-
poration shall ﬁle with its return (a) a true copy of the div~-
idend resolution; and (b) a concise statement of the facts
relied upon to show payment of the dividend within the tax-
able year, clearly specifying (1) the medium of payment and
(2), if.not paid in money, the fair market value and ad-
justed basis (or face value, if paid in its own obligations)
on the date of distribution of the property distributed, and
the manner in which such fair market value and adjusted
basis. were determined. Cancelled dividend checks and
réceipts obtained ‘from shareholders acknowledging payment
of dividenids paid otherwise than by check need not be filed
with the return but shall be kept by the corporation as a
part ‘of its records. :

-~ ART, 27-2. Dwzdend carry- over.—A corporation is allowed
under section 27.(b) of the Act to include in its dividends
paid “credit .o ‘dividend carry-over from certain preceding
taxable years, .in addition to the credit for dividends paid
during, the taxable year. If in the taxable yéar no divi-
dends are actually paid or if in such year dividends actually
paid are less in amount than the adjusted net income for
such year, there.shall be included as part of the dividends
paid credit for such taxable year in the following order—

~ (1) -the amount by-which dividends which were actually
paid during the second preceding taxable year exceeded
- ‘the adjusted net income for such year, but only to the
extent that the excess was not needed as parf of the
- dividends paid credit for the first preceding taxable year
- (whether "or not the part needed was actually included
in the dividendspaid credit of such first preceding taxable
- year); and
_42). the amount by which the dividends actually paid
during.the first preceding taxable year exceeded the ad-
justed net income for such year.

The Act prohibits any part of the dividend carry-over from
consisting of dividends paid by the corporation during any
taxable year or pericd beginning prior to January 1, 1936.
The first taxable year or period in which a corporation may
ayail itself of the benefit of the dividend carry-over is its
second taxable year or penod beginning after December 31,
1935 -

Every corporation claiming a dividend carry-over for any
taxzable year or period shall file with its return for such
year or period a concise statement setting forth the amount
of the dividend carry-over claimed and all material and
pertinent facts relative thereto, including a detailed schedule
showing the computation of the dividend carry-over claimed.
- The application of section 27 (b) of the Act may be fllus-
trated by the following examples:

_Ezample (1) —The N. Corporation has an adjusted net
income of $80,000 for the calendar year 1936, and during
that year pays dividends aggregating $90,000. For the cal-
endar year 1937, the corporation has an adjusted net in-
come of $120,000 and during that year pays dividends in
the amount-of $50,000. The dividends paid credit for the
calendar year 1937 is $60 000, computed as follows:

Dhnde.nds pald during\1936 £390, 000

Adjusted net income Ior 1936 80,000

Excess of dividends paid during 1936 over adjusted net in-

- come for that year_ ... 10,000
_—

Vol. I—pt. 1—37——865
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Dlmdends patd during 1937 $50,000
Excess of dividends pald during 1938 over adjusted net

incoma for 1930 10,000

Dividends pald credit for 1837 €0,000

Ezample (2) —The R Corporation has an adjusfed nef in-
come of $60,000 for the calendar year 1936 and for that
year pays dividends aggregating $75,000. For the calendar
year 1937 the corporation has an adjusted neft income of
$100,000 and during that year pays dividends aggregaiing
$80,000, During the calendar year 1938 the corporation pays
dividends of £50,000, the adjusted net income for that year
being $80,000, ‘The dividends paid credit for the calendar
year 1937 is $100,000, computed as follows:

Dividends pald during 1937.
Portion of $15,000, tha excess of dividends pald during

1036 (075,000) over adjusted net income for that year -
($60,000) neccded o5 o dividends pald credit for 1837 10,000

Divldends pald credit fer 1637. 100,00&_
The dividends paid credit for the calendar year 1938 is
$55,000, computed as follows:

Dividends pald during 1838

Plus: Thc cxecss of dividends pald during 1836 over ad-
Justcd not income for that year $75, OUMO 000)
$156,000, to the extent not necded as dividends paid cxedit

§30, 000

$50,000

for 1837 ($15,008-310,000) 5,002
Ezcess of dividends patd during 1937 over adjusted net in-

come for that year. Nona

Dividends pald credit for 1538 83,000

As applied to this example, the Act provides for a. fvro-year
dividend carry-over in. computing the dividends paid credit
for 1938, since the excess (515,000) of the dividends paid
during 1936 over the adjusted net income for that year is
allowed as part of the dividends paid credit for 1837 and
1938, $10,000 of such excess being applicable fo 1937 and
the remainine $5,000 to 1938. Of the $15,000 excess, the
entire amount of $10,000 (the difference between the adjusted
nct income of $100,000 and the dividends of $90,000 paid
during 1937) must be appled, if at all, as parf of the divi-
dends paid credit for 1937.

Arz, 27-3. Dividends tn Lind—Section 27 (c) of the Act
imposes limitations upon the extent fo which dividends paid
in assets (other than money) may be recoznized for pur-
poses of determining the amount of dividends paid credit.
Irrespective of the form of the corporate resolution by which
a dividend is declared, if the dividend is ulfimately and
actually paid by the corporation in any property constitufing
its corporate assets other than money, the amount of the
dividends paid credit to which the corporation is entifled
with respect thereto cannot esceed the lesser of thz two
following amounts determined as of the time of payment:

(1) the adjusted basls of such property in the bhands of
the corporation as provided for in section 113 of the Act; or
(2) the fair market value of such property.

As used in this article the term “properfy” includes shares
of capital stock of the corporation making the dividend dis-
tribution if such shares of stock are held by if as an invest-
ment. Unless shown to the contrary, shares of capital sfock
once issued but thereafter acquired by the corporation in any
manner whatsoever, but not retired, shall be deemed fo ba
held by the corporation as an investment. The ferm “prop-
erty” also includes obligations upon which the corporation
making the distribution is liable as a guarantor, endorser, or
surety.

The application of section 27 (¢) of the Act may be illus-
trated by the following example:

Ezemple—The S Corporation in 1930 purchased stock of
the Y Corporation for $100,000. In 1936 such stock had a
fair market value of $70,000. During the period of its ovner-
ship of such stock, the S Corporation received distributions
amounting to $5,000, out of earnings or profits of ¥ Corpora-
tion acecumulated before XMarch 1, 1913. In 1936 the cor-
poration used such stock for the payment of a dividend.
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The' divaidends -paid- credit for 1936 i $70,000, compute&‘;'g‘!é’
follows: .

[ I Iz o .
Purchise- price -or cost -of -stock- el .. -8100, 000
Less;lzrax-iree distribution o sTEm=mT e B 00

——

Adjusted basis-of stock In the hands of caorporation at the
time of the dividend payment

Falr market value of stock at ‘the time:of ‘fhe ‘dividend-©
payment i o

: ; - 70;000
Dividends paid credit for, 1936 — 70,000

Since ‘the fair market value -of the'stoek ($70,000). atUthe
tie of the'dividend payment 1s less than the adjusted-basis
($95,000) of the'stoék mn the hands of the corporation at-the
time¢ of the dividend paymeént; the: lesser: amount . {$70,000)
should be used as the ‘dividends’ paid: crédit’for:'1936' withx
respect to such stock, S T

Art. 27-4; Dinidends wn obligations of the corporation.—
Section 27 (d) ‘of the Act is concerned-solely with the
amount of dividends paid credif aliowable’to the extent that
dividends are paid by.a corporationtin its own.obligations.
If the corporation ultimately pays a.dividend 1n its oyn
obligations tregardless of the form’ of the corporate Tesolu-
tion by which the dividend 1s deélared) the amount 'of the
dividends paid- credit--to -which if-as:-entitled with respect
thereto for the yeaf'in which such°dividend is paid 1s Jimited
to the lesser of the face value or .faw market valué of, siich
obligations as.of the.date of payment... If the dimdends paid
credit as of the date of payment 1s limited to the fair market
vdlue of the corporate obligations distributed,the -torpora-
tion becomes. entitled to an _additional diyidends-paid -credit
for the taxable year in which, it yedeems such obligations,
but only 'in the eyelit-that the amotiit' at“which' such 'obliga-
tions ai'e’ned,eémg& is higher thin'therd ‘fair inarket valie &t
the time of th¥ distribution; -The amotnt’of such additional
dividengd paid’credit 1s the excéis of-the’ priceab which
such obligations are redeemed- over their fair market value
at the time of the ditribution, subject to'the restfiction that
such excess be  dinunished by ‘ady amdunts which wére al-
lowabié as deductions; for amortized 'bond " discount ‘or ‘bond-
fssue cominissiohs dhd expensés“allodabléd*to the obligations
redeemed in computing the neb iiéomé' of ‘the corporafion
for any taxable year. A corporation IS entitled to Such gddi-
tional dividends paidt crédit Tegardless-of the identit¥ of the
holdef's of' the 'obliga¥ions'at the flne-of ‘their'redemption.

The t¢rm “obligations” as uSed ity 'this ‘drticle means any
legal Hability on the part of the’corporation "(not-mcliding
liability ‘as a guarantor, indorser, or surefy) regardless of
when imcutred, to pay'a-fixed or determmable sum’ of money,
evidéticed in writing“executed'by the' corporation. '"THe term
“redeééméd” as used 1n this article ihcludes (19 repurchase in
the open market for investment or smking fund purposes;
(2) retirement, or (3) cancellation 'of the obligations Before,
at, or after maturity. - w1 " .

The application of section 27 (d) of the Act may be,illus-
trated by the following example:

Ezample—The X Corporation -declared -a. dividend of
$85,000 in 1936, payable in that year in its 5 percent bonds
at 85, Puisudnt to Such declarstion, bonds having an agere-
gaté TAce value '0f:$100,000 were issiled ‘during 1936 ih pay-
ment of 'the dividend., The fair-market value of the bonds'at
the time '0f 1ssuance fas $75,000. The dividends paid credit
for 1936 1s the fdir market value-of the bonds at the'time of
the dividénd payment ($75,000) since such fair market value
fd-lower thah the face value ($100,000) of -the obligations;

The corporation prior-fo the redemption of the “bonds. at
face value deducted In its returns over tHe life of- the bonds
the $15,000 bond discount resulting from the payment,fh
1936 of the $85,000- dividend in bonds having a face value-of
$100,000. The dividends paid‘credit with respect to the bond
redemption for the taxhble year in 'which the redemption
of the bonds occurred 1s $10,00,0, c¢omputed as follows: -

5, 000

>
e

(o t1 gy of €00 [N PR .

Redemption price. of Donfs. .- L %100,000

Less!’ Fair markét. valte of -bonds “yhen dividerld }va‘s" S
pﬂld in 1936 LAYy LSRR N I ST R Y DA+ L1 “{ _.;*75,:000

G o

o’ Tt
Difference,

R Y]
.
e o EPn N . [

1< 2P5000,
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Lessy Bond discount allowed as a deduction. in computing

net income , g bmiim gk §16,000
"t~ Amdunt treatéd-ds dividendi;_pald in taxable year in

%~ ‘whieh ‘redémption -geeur . b 10,000

ART, 27-5. Ttzable stock -dividends:—Hvery co¥poratioh
subject to tax under section 14 of the Act is entitled to &
dividends- paid’ credit with ‘respect to ‘distributions in stdel
dividends or stock rights which are taxablé dividends in the
hands. of sharehalders undér section 115 (f) of the Act ahd
atticlé 115-3 of thesé regulations. ‘Such credit, However, is
limitéd 1 amount to the fair market value of slich stock
or stock rights at the timg of the paymeént of thé dividend.

.A5'to a distribution by 4 corporation of its own' capital stoek

held as'an’ ihvgsfmenﬁ,' see artidle 27-3 of these reglilations
ARt. 27-6. Dividends' baid credit for distributions {it liqut-
dation—(a) Distributions ‘ which dininish earnitigs or
Profits.—To the géneral rule that the dividends paid credit i3
allowable only with respect to'taxable dividends paid, sectlon
27 (£) of the Act makes ofie exception, namely, for that part
of an amount distributed in liquidation which, under the Act,
constitutes a distribution of, ahd s properly chargeabla to,
earnings or profits accumulated affeX February 28, 1913,
Thus, a distribution either in conmplete or partial quidation
of a corporation i§ treated by the Act as one constituting in
part a disttibution of, and beidg properly, chatfeabls to,
éarflings or profits, if— L
(1) under the provisions of section 115 {¢) of the Act, the
«~amounts :distributed in liquidation are treated -as received
«n payment 1n exchange for the stock; and -
1(2)-under the provisions-of section 112 of the Act, the
gam,;or loss, if gny, from such exchange is recognized.

In Such case, a dividend-paid credit is allowable for the
amctnt actually involyed ih such distribution which 4s prop-
erly chargéable to thé earmmngs of profits accumulated after
February 28, 1913, 'even though the method of takation of the
distribution ‘i$ that ordinarily employed with respéct to' the
gain or loss realized and recognized upon an exchange, rather
than that employed with respect to s taxable dividend.

-On the other hand, certain transactions described in sec-
tions;112 and 115 of the Act are treated for the purposes of
the-Act, not as distributions ta the shiareholders of earnings or
profits,-but as transfers of such ‘earnings or profits intact to
another corporation in whosé hands such earnings or profits,
being available for distribution by it as dividends to its share-
holders, have essentially the samé status for the purposes of
the Act .as earmings or profits derived from its ¢éwn operations.
Characteristic of these transactions is the circumstance that
the gain or loss realized from the receipt by the shareholders
of property i not recogriized by the Act. No dividends paid
credit i§ allowable with respect to such transactions.

(b) . Amount properly chargeable to earnings or profits.—
In the case of a distx:ibutxon 1 liquidation with respeet to
which .a dividends paid credit is allawable (see paragraph
(a) of this article) the amount of the credit is equal to the
part of such distribution which 1s properly chargeable to
the earnings or profifs accumulated after February 28, 1913,
To determine the amount properly chargeable to the earn-
ngs or profits .accumulated simnce February 28, 1913, thero
must be deducted from the amount of the distribution that
part allocahle to capital accoint, The capital account, for
purposes of these regulations, includes not only amounts
representing the par or stated value of the stock with
respect to which the liquidating distribution is being made
but. also that stock’s proper share of the paid-in surplus,
and siich other corporate ftems, if any, whuch, for purposes
of fncome taxation, are treated like capital in that they
are not taxable dividends when distributed but are applied
agamst and reduce the adjus,ted basis of the stock. The re-~
maimder of the distribution in. liquidation is, ordinarily,
properly chargeable to the earnings or profits accumulated
§‘§nce February-28, 1913.-- The application of this paragraph
may bhe llustrated by the following example:

Example—~The ¥ Corporation: was organized on January
1, 1910, with -anr authorized and outstanding capital stock of
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2,000 -shares_of ‘common sto¢k of & par value of $100 each
and 1,000 shares of participating preferred stock of a par
value -of $100 -each. - The preferred stock was to receive
annual dividends. of $7 per share and $100 per share on
compIefe liquidation of the corporation in priority to any
payments on common stock, was to participate equally with
the common stock in either instance after the common stock
had recelved a .similar _amount. However, the preferred
stock’ was redeemable i in whole or in part at the option of
the hoard of directors at any time at $106 per share plus
its proportion of the earnings of the company at the time
of such redemption. In 1910 the preferred stock was issued
at $106 per share, for a-total of $106,000, and the common
stock was issued, at $100 per share, for a total of $200,000.
On July 15, 1936, the company had a paid in surplus of
$6 000, consisting of the premium received on the preferred
stock, earnings -or profits of- $30,000 accumulated prior to
March™ 1, 1913, and earnings or profits accumulated since
February 28,:1913, of $75,000.-. On July 15, 1936, the option
with. respect to the. preferred stock was exercised and the
entire amount of such stock was redeemed at $141 per shp.re
or a fotal of $141,000, in o fransaction upon which gain or
loss to the d1stnbut,ees resulting from the exchange was
determined ‘and Tecognized under the Act, such fransaction
being only g partial liguidation under section 115 (¢) of the
Act. -The amount” df the distribution allocable to capital
account wwas. $116,000: ($100,000 attributable to par wvalue,
$6,000 -attributable.to. paid-in .surplus, and $10,000 attribut-
able to0:earnings or profits accumulated prior to Marech 1,
1913). :The remainder, $25,000 ($141,000, the amount of the
distribution, less $116,000, the amount allocable to capital
account) is properly chargeable to the earnings or profits
accumulated since February 28, 1913, and is allowable as g
dnndends paid credit. , .

- (¢) Credit in respect ‘of earnings or profits transferred
under cerfain- tez-free-transactions—If the earnings or
profits -of @ corporation ‘shall have become the earnings or
profits of another corporation as the result of a transaction
described _in- section 112 of the Act having qecurred during
the taxable year of the transferor corporation, any dividends
pald by the transferee ‘corporation during that portion of
the transferor’s-taxzable year subsequent to the consumma-
tion-of such, transaction may, with the approval of the
Commlssmner of Internal Revenue, be apportioned and al-
located to the transferor corporation and the transferee
corporation, respecnvely, and the portion so allocgted to the
transferor corporation may be used only in the computation
of the dividends paid. credit allowable -to the transferor cor-
poratlon No such apportmnment and allocation shall bz

recogmzed unless. proper application therefor, to the Com- |

missioner of Internal Revenue duly executed in duplicate by
both. corporations,. is submitted with the retwrns of the
corporations for the taxable years involved. The return of
each .corporation shall contain a statement setting forth
concisely the amount and the date of the several dividend
distributions subject to ‘such_apportionment and the por-
tions theéreof allocated to the transferor corporation and
to the transferee corporation, respectively. Upon the audit
of the returns, the Commissioner will decide whether the
application for apportxonment and allocation will be
approved.

.ARrT. -27-7. Preferentzal distributions—Section 27 (g) of
the Act imposes a_limitation upon the general rule that a
corporation is entitled to a dividends paid credit with re-
snect; to all dividends which it actually pays during the fax-
able year. Before 2 corporation may be entitled to any divi-
dends paid credit\with respect to a distribution, regardless
of the medium-in-which the -distribution is made, every
share of stock of the class to the holders of which the dis-
tribution is made must be treated the same a5 every other
share "of stock of that class. The existence of a preference
is declared by the Act as sufficient to prohibit the dividends
paid credit, regardless of the fact (1) that such preference
is exercised" with the consent of all the shareholders and
(2) that the amountsTeceived by the shareholders henefited
by the preferenge are fazable to them as-dividends, Under
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no circumstances will a corporation be entitled fo a divi-
dends pald credit with respect fo any distribution, whether
it e a dividend a5 defined in secfion 115 of the Act or 2
distribution in liquidation referred to in section 27 () of
the Act, if any shareholder of the class to whom the dis-
tribution is made received (in proportion to the number of
shares of stock held by him) more or less than a pro rata
amount of such distribution as compared with the amount
distributed to the owners of other shares of the same class
of stoclk, The disallowance of the dividends paid credif,
where any preference or inequality in fact exists, extends o
the entire amount of the distribution and not merely o 2
parh; of such distribution.

The applcation of the provisions of section 27 (g) of the
Act, relating to distributions which are preferential or un-
equnl in amount, may be fllustrated by the following examples:

Ezamples (1) —A, B, C, and D are the owners of all the
shares of Class A common stoclkk in the M Corporation which
makes its income returns on a calendar year basis. With'the
consent of all the shareholders, the M Corporation, on July
15, 1936, declared a dividend of $5 a share payable in cash
on August 1, 1936, to A. On Ssptember 15, 1936, it declared
a dividend of $5 a share payable in cash on October t, 1935,
to B, C, and D. Nodividends paid credit for the taxable year
1936 Is sllowable to the D1 Corporation with, respsct to any
pa;-g of the dividends paid on August 1, 1936, and Ocfober 1,
19

Ezemple (2) —The N Corporation has 2 camtal of $100,000
(consisting of 1,000 shares of common stock of 2 par value of
$100) and earnings or profits accumulated after February 28,
1913, in the amount of $50,000. In the year 1936, the N Cor-
poratlon distributes $7,500 in cancellation of 50 shares of .the
stocl: owned by three of the four shareholders of the cornora-
tion. No dividends paid credit Is allowable under sectiony 27
(g) of the Act with respect to such distribution.

« ArT. 27-8. Nontaxable distributions—~No- dividends paid
credit chall be allowed with respect to any part of the dis-
tribution by o corporation to its shareholders which, is—

(a) not out of earnings or profits of the faxable year
or out of earnings or profits of the corporation accumu-
lated subsequent to February 28, 1913 (see section 115
of the Act), or, in the case of distributions in Hquidation,
not properly charpeable to earninss or profifs of the cor-
-poration azccumulated after February 28, 1913, under
article 27-6 of theze regulations;

(b) in the case of a corporation which was classified as
& personal service corporation under the Revenue Act of
1918 or the Revenue Act of 1921, oub of earnings or profits
which were taxable in accordance with the provisions of
section 218 of the Revenue Act of 1918 or section 218 of
the Revenue Ack of 1921 (see section 115 (e} of the
Act); or .

(c) o distribution in stock of the corporation or rights fo
acquire its stock which do2s not constitute income to its
shareholders within the meaning of the Sixteenth Amend-
ment to the Constitution (see section 115 (f) of the Act
and articles 115-3 and 115-4 of these regulations).

The effect of subzections (g) and (h) of section 27 of the Act
is that no dividends paid credit is allowed with respact to any
distribution unless each of the shareholders of that class, who
are subject to taxation under Title I of the Act for the pericd
in which the diztribution is mage, receives a taxable dividend
as a result of the distribution.

'The application of cection 27 (h) of the Act may be iHus-
trated by the following examples:

Ezample (1) ~A, B, C, and D are the shareholders of the
Y Corporation which makes its returns on the calendar year
basis, D beine an educational corporation exempt from income
tax nnder section 101 of the Act. On July 15, 1936, the ¥
Corporation paid a dividend (within the meaniny of section
115 of the Act) in cash of $1,000. A and B make their refurns
on the calendar year basis; but C makes his retwrn on the
basis of the fiscal year ending July 31. Corporation Y. is
entitled to o dividends paid credit in the amount of $1,uuo
with respect to the dividends paid on July 15.
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Ezample (2) —If the facts in the preceding example are the
same, except-that A, B, and C make their refurns.on the basis
of the fiscal.year ending July 31, the ¥ Corporation is entitled
to a dividends~paid credit in the amount of $1,000 with respect
to the dividends paid on July 15. . . - . L

o ﬁAR‘q;’Y ,“j‘:, : .
Distributions by Corporations |

Section. 115 :of’,'jtl';e Act, provides: . . B

SEC. 115, Distributions by Corporation.—(a) Definition of Divi-
dend.—The term ;‘diyidend” when used in this title (except in sec-
tion 203 (a) (3) and section 207 (c) 1), rglg.tipg,to,‘insyrgpce
companies) means any distribution mede by's corporation 'to its
shareholdérs, whether in-money or in other property, (1) out of its
earnings’or: profits gcqumulﬂatthag;ler f&bﬁlary .28,(1913, '%rd,(z)
outr of the earnings,or profits .of the taxable year, (computed
of ttlzhe close of the “tax “blg"year,\ﬂj:h%ut',dimrlnutlon by reg‘sonjgi
ahiy distributions méde during the taxable-jear), -without regard
to' the amount. of the.earningsiand profitsmt the timethe dis-
tributiony was, que.‘;,v%,; i2 e VO T Dy e t.hisA : LT

b), Spurce of Distributiony.—For the purposes of this. Act eyvery
dif«s(t‘ﬂbutipp 'is ‘made out of earnings “or Profbs to  the extent
théreof, and from'‘tHe’ most recently "dccumulated

éarnings ‘or
profifs.” Any .edrfiings or profits accumuldted, or ircreaseiinsvalue
of :property accrued, tbefore iMarch (1, 1813, may be .distributed
cxempt from tax, after the earnings and profits accumulated after
February 28, 1913, have" beén’ distributed, but ‘any’ such tax-free
distribution- shdli"bé applied agalnst and. reduce the ddfusted basis
of thd stock:provided: <seci_1:‘_iipdn 18, Loom S0 L 1 D e O

(c) Distributions in Liquidation.—Amounts distributed in com-
plete liquidation of a corporation shall be treated as in full pay-
'mént In dxchahpé for the stock,'and-amournts distributed in’' par-
tial Jlguidation 0f 'a” corporatioxr shall: be’ treated ras:in. part or
full: payment in exchange .for the stocke The gain-or loss to the
distributee resulting from such exchange shall be determined un-
der-section 111, but shall be recogniZed 'only fo the’ extent -pro-
vided 'in kectlon® 1125 Despite the ‘provisions>of “section 117-(a),
100 .per gentiiin: of; the, gain so recognized shall be tdken-intb, ac-
count: In compufing, net income, except, in the .case;of amounts
distributed in’complete liquidation of a corporation. For the pur-

ose of the préceding' senténce, “'complete’ Hquidation” ircludes
‘ahy one df a series of distributions made by a ¢orporation in com-
plete cancellation or redemption of-all of its;stock; im accordance
with a bona fide plan of liguidation.and under which the transfer
of the property under'-the liquidation is to-be completed within
o time specified-in the plan, not. exc;g,1 ding two years from the
close of the taxable year durlng which is' made the first of the
scries of distributions under the plan, 'In'the case of amotunts
distributed (whether before Januury 1, 1934, or on .or:affer such
date) in partial Hquidation (other than a distribution within the
provislons of subsection (h) of this section of stock or securlities
in connection with d reorganization) 'the part-of such distribu-
tion which' {s properly -chargeable to cdpital dccount shall not be
considered a distribution of earnings or profits. : . _ . - -

(d) Other, Distributions from Capital——I{ any distribution (not
in partial or complete liquidation) made by a corporation to its
shareholders 18 -not out of increase In -value'of property accrued
before March 1, 1913; ‘and is.riof a-dividend, then the amoéunf of
such distribution shall be applied- against and-reduce theadjusted
basis of the, stock proyided in section 113, and if in .excess of
such basis, such’ excéss shall be ‘taxable in’the same manner as
a gain from the sale or-exchange of property.

(e) Distributions by Personal Service Corporations—Any dis-
tribution made by a, corporation which yas classified as a per-
sonal service corporation under the provisfons of the Revenue Act
of 1918 or the Revenue Act of 1921 out of its edrnings or profits
which were taxable in actordance with. the provisions ' of section
218 of the Reévenue Act .of 1918 or, section 218 of the Revenue
Act of 1921, shall pe exempt. from tax to the distributees.

(f) Stock Dividerdds.—

(1) General rule—A 'distribution made by a corporation to
its shareholders in its stock or in rights to acquire>its stock
-shall not be treated as a dividend to.the extent that it does
not constitute income to the-shareholder within the meaning
of the Sixteenth Amendment to the Constitution. -

(2) Election of shareholders as'to’-medium of paynient—
Whenever a distributfon by a corporation is; at the election of
any of the shareholders (whether .exercised before or after-the
declaration thereof), payable either (A). in_its stock or in rights
to acquire its stock, of & class' which if distributed- without

- election would ‘be exempt from "tax.under.-paragraph (1), or
(B) in money or any other property (including.its stock or in
rights to acquire its stock, of a class which if distributed with-
out eélection would. not’ be exempt from ‘tax under paragraph
(1)), then the distribution shall constitute'a taxable dividend
in the hands of all shareholders, regardless of the medium in
which paid, T B . .

. (g) ‘Redemption of Stock-—If:a corporation -cancels ior redeems
its stock (whether or not such -stock was issued as.a. stock divi-
dend) at such time and in such manner as to make the distribu-~
tion and cancellation ‘or redemption in whole or in’'part estentially
equivalent to the distribution’.of a taxable dividend, the amount
so distributed in redemption or cancellation of the stock, to the
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extent that 1t represents a distribution of earningg or profits ag«
gviu?éuactied after February 28, 1913, shall be treated as a taxable
vidend.

-(h)- Effect on Earnings and Profits of Distribuitions of Stook—
The distribution (whether before January 1, 1936, or on or aftor
such date) to a distributee by or on behalf of a corporation of
its stock or securlties or stock or securlties in another corporation
shall not bé considered a distribution of earnings or profits ¢f any
corporation— ' o S '

~(1) 'If no gain to such distributee from the recelpt of sueh
.sfock or securities was recognized by law, or
- ior(2) if the distribution was not subject to tax In the hands
~, of such distributee because it did not constitute income to. him
within the meaning of the Sixteenth Amendment o the Cohsti-

i

" tiatlon or because -exernpt-to himt under sectfon 116 (f) of thé
‘" Révenue Act of 1934 or a :corréesponding provislon of & prior
‘Revenue Act. Lo Lo o

As used In this subsection the term “stock or securities”’ inbludes
rights to acquire stock or.securifies. [ e
~1(1)- Definition..of Partial Liquidation—As used In this seotion
the term. “amounts distributed in partial liquidation” mdans a
distribution “by & corporation ih comdplete cdncellation or redexip-
tion“of a’:parb of its stock, ot oné of ‘& serles’ éf ‘distributiofis in
cgmplgte cancellation  or 'redemption of -all or & portion of its
stock. . .

Oy Valuat;‘ogz'o‘f“'ﬁ‘iv'idéhd.ﬁ—n the whole or any part of a dlvle

dénd'is paid’t6 &'shareholder 'in any niedium other than mone
the property received other than money shall be inoluded ix gros
income at its fajr market. value gt the time ag of which it bacomes
thepme fo the shareholder.. ;. 1, o
- Art, 115-1, Dividends~The term “dividend" for the pur-
pose-ofTitle I of the Act (extepf when used in sections 203
(a) (3> .and 207 (¢) (1) tHereof)comprisds gy distribution in
theiordinary course of business, even though extraordinaty
in:amount,; made by &:domestic or foreign corporation to its
shareholdexs but of either— : = v :

" (1), ‘¢arnings gr profits accumulated since February 28,
©1913,0r -  * " o , o
. . (2) earnings or profits of the taxable yead computed

‘without, régard to the amount of the earnings or profis
. (wHether of such year or accumulated since February 28,
1913 at the time the distribution was made,

The' earnings .or profits of the taxable year shall be com-
puted as of the close of -such year, without diminution by
reason of ahy distributions made’ during the taxable year,
For. the purpose of determining whether a'distribution con-
stitutes a dividend, {t is unnecessary o ascertain the amount
of the earnings and profits ‘dcctimulated sin¢e February 28,
1913, if the earnings and profits of the taxable year are in
excess of the total amotinit of the distributions made within
such yeay, ~ . ¢ = ' ‘ ‘
A taxable distribution made by o corporation to its share-
holdel's - shall- be: included' in the gross indome of the dis-
tributees ‘when the cash or' other property is unqualifiedly
made subject to their démands.

The application of section 115 (a) of the Act may bé illus-
trated by the following example: '

Ezample.—At the beginning of the calendar year 1936, the
M Corporation had an operating deficit of. $200,000 and the
earnings or profits for the year amounted to $100,000. Be-
ginnihg on March 16, 1936, the cotporation made quarterly
distributions during the taxablé year to its shareholders of
$25,000 each. Each distribution is a taxable dividend in full,
irrespective of the actual or the pro rata amount of the earn-
ings or profits on hand at any of the dates of dlstribution,
since the total distributions made during 'the year ($100,000
did ‘not exceed the total earnings of profits of the year
($100,000. . N
_ Art, 115-2, Sources. of distributions in general—For the
purpose of income taxdation every distribution made by a
corporation is made oltt of earnings or profits to the extent
theréof and from the most,recently ‘accumulated earnings
or profits. In deteimining the source. of a distribution,
consideration should be given first, to the earnings or
profits.of the taxable year; second, to the earnings or profits
accumulated sirice February 28, 1913 'oniy in the case where,
and fo the extent thaf, the distributions made during the
taxable year .are not regarded as out of the earnings or
brofits of that year; fhird, to the earningg or profits ac-
cumulated prior to March 1, 1913, only after all the earn-
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ings or profits of the taxable year and all the earnings or
profits accumulated since February 28, 1913, have been dis-
tributed; and, fourth, to sources other than earnings or
profits only after the earnings or profits have heen dis-
tributed. - - ..

If the earnings or profits of the taxable year (computed as
of the close of .the year without diminution by reason of any
distributions made during the year and without regard to the
amount of earnings or profits at the time of the distribution)
are sufficient in amount to cover all the distributions made
during that year, then each distribution is a taxable dividend.
(See article 115-1 of these regulations.) If the distributions
made during the taxable year exceed the earnings or profits
of such year, then that proportion of each distribution which
the total of the earnings or profits of the year bears to the
total distributions made during the year shall be regarded as
out of the earnings or profits of that year. The portion of
each such distribution which is not regarded as out of earn-
ings or profits of the taxable year shall be considered a taxable
dividend to the extent of the earnings or profits accumulated
since February 28, 1913 and available on the date of the dis-
fribution. In any case in which it is necessary to determine
the amount of earnings or profits accumulated since Febru-
ary 28, 1913, and the actual earnings or profits to the date of a
distribution within any taxable year (whether beginning be-
fore January 1, 1936, or, in the case of an operating deficit, on
or after that date) cannot be shown, the earnings and profits
for the year (or accounting period, if less than a year) in
which the distribution was made shall be prorated to the
date of the distribution not counting the date on which the
distribution was made.. The provisions of this article may
be Hlustrated by the following example:

Ezample—At the beginning of the calendar year 1936, the
M CGorporation had $12,000 in esrnings and profits accumu-
lated since February 28, 1913. Its earnings and profits for
1936 amounted to $30,000. During the year, it made quar-
terly distributions of $15,000 each. Of each of the four dis-
tributions made, $7,500 (that portion of $15,000 which the
amount of $30,000, the total earnings and profits of the tax-
able year, bears to $60,000, the total distributions made dur-
ing the year) was paid out of the earnings and profits of the
taxable year; and of the first and second distributions, $7,500
and $4,500, respectively, were paid oub of the earnings and
profits accumulated. after. February 28, 1913, and prior fo
the taxable year, as follows:

Distributions dyring 1036 Portion
- : aute
carnings
Partion o
outol [ SRR | Taxblo
earnings glnea | Ammount
orprofits| oo | efcach
Date Amount | 0f t%?e ary 23 dlsé[ﬁbn-
. : Bon® 1013, ang|  tem
yror to
taxable
year
Mar. 10. 815,000 $7,500 87,180 815,000
June 10 » 00 7,500 ¢ &Y 12,000
Sept. 10 15,000 KR GUIN PO, kg 4L]
Dee. 10 : 15000 | 7500 JIITTIIT 79
Totalamonnt taxableas dividends. |- —veeeeeefoeemeeecsforemcnnens 42,050

Any distribution by a corporation out of earnings or
profits accumulated prior to March 1, 1913, or out of increase
in value of property accrued prior to March 1, 1913 (whether
or not realized by sale or other disposition, and, if realized,
whether prior to or on or after March 1, 1913), is not a
dividend within the meaning of Title I of the Act,

Arr, .115-3. Stock dividends.—A distribution made by a
corporation to its shareholders in its stock or in rights to
acquire ifs stock shall be treated as a dividend to the full
extent that it constitutes income to the shareholders within
the meaning of the Sixteenth Amendment to the Constitution.
The Supreme Court has pointed out some of the character-
istics distinguishing a stock dividend which constitutes income
from one which does hot constitute income within the mean-
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ing of the Constitution? The distinction between a stock
dividend which does not, and one which does, constitufe in-
come to the shareholder within the meaning of the Sixteenth
Amendment to the Constitution is the distinction bstween a
stock dividend which worls no change in the corporate entity,
the same interest in the same corporation being represented
after the distribution by more shares of precisely the same
character, and a stock dividend where there either has been
a change of corporate identity or a change in the nature of
the shares issued as dividends whereby the proportionzl in-
terest of the shareholder after the distribution is essentially
different from his former interest. A stock dividend consti-
tutes income if it gives the shareholder an interest different
from that which his former stockholdings represented. A
stock dividend does not constitute income if the new shares
confer no different rights or interests than did the old—the
new certificates plus the old representing the same pro-
portionate interest in the net assets of the corporation as
did the old. -

Ezample (1) —The X Corporation had an authorized capi-
tal stock of $300,000 of common stock, par value $10 a share,
and $100,000 of 7 percent cumulative preferred stock, par
value $100 a share, which is preferred as te dividends, has no
voting rights, and may be redeemed at any time at $105 per
share. The articles of incorporation provide that the annual
dividend on the preferred stock may be paid in cash or, at the
option of the corporation, in one share of common steck for
each share of preferred. On July 1, 1936, the X Corporation
had outstanding $200,000 of common stock and $100,000 of

.preferred stock, earnings and profits of $60,000 accumulated

since February 28, 1913, and earnings and profits of the tax-
able year amounting to $15,000. On July 1, 1936, it distrib-
uted 1,000 shares of {5 common stock of an agsrezate par
value (and fair market value) of $10,000 to the holders of
its preferred stock in payment of the annual dividend on
such stock. The stock so distributed constitutes a taxzable
stock dividend to the holders of the preferred stock.

Ezample (2) —On July 1, 1936, the ¥ Corporation had an
authorized capital stock consistinz of 1,000 shares of com-
mon stock, par value $100 a chare, of which 500 shares were
outstanding. It had earnings and profits of $40,000 accu-
mulated since February 28, 1913, and $5,000 of earnings and
profits of the taxable year. On July 1, 1936, the ¥ Cor-
poration issued and divided among its shareholders 250
additional shares of its common stock of a fotal par value
of $25,000 and transferred an equivalent amount from sur-
plus account to capital stock account. The stock so dis-
tributed does not constitute a taxable stock dividend fo fhe
sharebolders.

Ezample (3) —The Z Corporation had an authorized capi-
tal stocl: of 30,000 shares of common, without par value, and
10,000 shares of 7 percent cumulative preferred stock, par
$100, which is preferred as to dividends, has voting rights
and may he redeemed on the first of January or July of any
year by the payment of $105 per share and accrued dividends:
On July 1, 1936, the company’s issued and outstanding stock
amounted to 20,000 shares of common and 6,000 shares of
preferred, and it had $250,000 earnings and profits accumu-
lated since February 28, 1913, and $90,000 earnings and profits
of the taxable year. On July 1, 1936, it paid a dividend on its
common stock in preferred stock at the rate of 1/10 share of
preferred on each share of common outstanding. The pre-
ferred stock so distributed constifutes a taxable stock divi-
dend to the holders of common stock.

ArT, 115-4, Election of sharcholders gs to mediunt of pay-
ment—If the shareholder has the right to an election or
option with respect to whether a distribution shall be paid
either (2) in money or any other property or (b) in stack

1 See Elsner v. 2acomber, 252 U. S. 183 (T. D. 3010, C. B. 3, p. 25);
and Koshland v. Helvering, 66 Sup. Ct. 767 (Ct. D. 1124, I. R. B.
XV-24, p. 7). Compare Unitcd States v. Phellls, 257 U. S. 156 (T. D.
3270, C. B. 5, p. 37); Rocl:efeller v. United States, 257 U. S. 176
{(T. D. 8211, C, B. §, p. 34): Culltrap v. Walker, 252 U. S. 134 (T. D.
8503, C. B, IX-2, p. 6§5); Welss v. Stearn, 265 U, S. 222 (T. D. 3609,
C. B. IIT-2, p. 51); and XMarr v. United Stotes, 263 U. S. 538 (T. D.
3155, C. B. 1V-2, p. 110). .
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or-rights to acquire stock:of a 'class whichsrdf: distributed.
without an.election; would not constitute:income within -the:
meaning: of the Sixteenth .Amendmentitorthe: Canstitution,
then the enfire distribution s .a taxable>dividend regardless
of— oot o

n whetli¢r tHe distribution ‘s actually made, m whale
or - par; ifi-stock or m stock nghts which, if distributed
withotit eléction, would not constitute a ta.xable d1v1dend

(2)' whether the election 1s 'bxercised’ or exerclsab“le be-
fore or after the decIaratmn of'the dlstnbutlon‘ or

(3) .whether jshe declaration’ Jof ‘tHe. dividend provides
that ' paymen*: will' be, made in' one’ medlhm unless the
shareholder Speclﬁcq.lly ;requests payment in the other. '

The term “any. other. property,”qas used m thls articlef mn-
cludes: sfock of. the. corporation or.rights to-acquire its stock,
of a class whaeh. if distributed’ withiout..an election;swould:
constitute income, within -the meamng of -the; Sixteenth
Amendment to the Constitution.
regulations.)

ISEAL], 0 1y i erAs {P. RUSSELL,"

LA Acting Commzsswner of Internal Revenuey

Apptoved, August 6, 1936. “o Ao ‘

“H. MoROENTHAD, Jr., " !
! Secr‘eta?-y o} the 'Treasury. Yot

M6 s, oot
[F.R. Doc: 1638—Fliled, August 7,1936;i12:64p.m.] ¢
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DEPARTMENT‘OF 'AGRICULTU"RE. Tragos
Ag'ncultural AdJustment Admmxstrahon. st 0T
8, R—B-1, Revlsed—ﬁupplement (r) s s' N

1936 } AGRICULTURAL CONSERVATIONr PROGRAM—SOUTHERN
4 REGION ' Y

151

3 T e—

‘BULLETIN NO. 1, REVISED o sl
" Supplement (r) A £
(1 g

Part IV. Classification of Crops, of Southem Region :Bulle-

tin No. 1, Revised, 1s hereby amended: by .adding-the fol-
lowing. new,paragraph after the first paragraph:

In the case of 'any farm for which'the-County- Committée finds

that the.xreasonably expécted -production -of.isoil-depleting crops

in 1936 is less than the normalr production ,of,.such, ¢rops-for,

such farm becduse of drought or other unfavorable wehther gon-, |1

ditions, emergency’ feed and forage crops such ‘as sorghums-and
millets, seeded after July 1, 1936, may be disregarded in 1936
in clwsslfylng the use of -the land on-which grown. ... <~

“In testimony whereof, ' H. A. Wallacé, 'Sééretary of Agri~'

culture, has hereunto-set his hand and caused:the official |

sesl ‘of thHe Departmerit’of Agriculture ‘to-be affixed in ‘the
City of Washmgtbn, Districti 'of C’qumbia,, th1s th’ day of
August 1936, '

[5EAL] H. A. WALLACE;

. Secretary of . Agrzczlltu}:e
[F. R. Doc. 1612—Filed, August 7,,1936; 11:45 . m.] |

s i

Vry

-
DEPARTMENT OF COMMERCE.
Bureau of Awr Commerce.
[Aeronautics Bullebin No. 7= H]
A1r COMMERCE ‘REGULATIONS

ALTERATION AND REPAIR OF AIRCRAFT (EDITION OF
_JANUARY 1, 1936)
Amendment No. I o

i

Pursuant to'the authority contained" m the A1r Commerce
Act of 1926, as amended (44 Stat. 568) ' the' followmg pors,
tions of Aeronautics Bulletin No. 7-H are hereby revoked:

(See article 115-3-of thege: ;
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Sectlon 44 (A) (219

‘ ’Wet cu'dry magnetic' atist equipthént for Qetdctmg tracks,
SectJ,on 46 (A) (22)., . ; »
Magnetic dust equipment for detecting minute cracks.
Approvéd to take effect August 10, 1936.

e " Brngst G, Drarer,
. Acting"Secrefary of Commerce.

11 [F, RiDoc: 1633—Filed, Atigust 7, 1036} 12 31.p. 11.)

AERTE]

(R

] il A

4 Yoy 3
Byreau. of (Fisheries..
No. 25142246 '

VI

iy

Avraska FIsHERY REGULATIONS

ot Avaust 6, 1936,

By virfue of'the authority 'confdined in'the act of Jute
‘26, 1906:(34 Stat. 478,-480), 'as amended by the act of June
6, 1934 (43 Stat. 464)~ as ‘amended by the act of June 18,
1926 (44 Stat. 752) as amended by the act of April 16,
1934 (48 Stat. 594)!'the Tegulations for the protection of the
fisheries’ ‘of ' Alasks ‘publishéd m Deépartment of Commerce
CircularNo. 251, twenty-second editiofi;- issued under date
of '‘February 8, 1936 are ‘hereby amerided by the fo]lowing
regiilation: '

- ) o)

anczt Wn.ﬁm\r SJuND AREa !

Sal shery—Alaska general regulation K No. 1 i3 heroby

amengieggb sgi as to permit the ﬁgldlngggg saImé 'In"traps in the

Prince William Séund area 72 ‘hours after the termindtion of tho

ﬂshmg season at 6 o’clock postmeridian ox August 5, 1936, I
7 BErnest G. DRAPDR,

Acting Secrétary of Commerce.
[EXR. Doc. 1606—Flled, August 7, 1036; 10:1¢ a. ]

x L [

i

il

No.-251-22-7
ALASKA Tmsmamr REGULATIONS

Avaust 7, 1936.

By virtue of the authority contained in the act of June.
26, 1906:(34 Stat. 478, 480) 'as.amended by the act of June6,
1924 (43 Stat. 464) as amended by the act of June 18, 1926
(44 Stat. 752) as amended by the act of April 16, 1934 (48
Stat. 594) the regulations for the protection of the fisheries
tof Alaska published in Department of Commerce Circular
'No. 251, twenty-second edition, issued under date of February
'8, 1936, are hereby amended by the following regulations:

ArasgA PENINSULA AREA

Salmon fishery—Regulation No. 13 is amended 50 as to permit
‘commercial fishing for salmon until 6 o’clock postmeridian August
11 in all waters east of Kupreanof Point,

SOUTHEASTERN ALASKA AREA
ICY STRAIT DISTRICT

Salmon fishery—Regulation No. 7 is amended so as to permit
commercial fishing for salmon until 6 o'clock postmeridian August
8 in all waters east of a line from Point Adolphus to Point
Gustavus.

ERNEST G. DRAPER,

. Acting Secretary of Commerce.
[F. R. Doc. 1632—F1iled, August 7, 1936; 12:31 p. m.]

FEDERAL TRADE COMMISSION.

United States of America—Béfore Federal Trade
Commission

At 8 regular session of the Federal Trade Commission,
held at its office m the City of Washington, D. C., on the
5th day-of August A. D, 1936.

Commuissioners: Charles H, March, Chairman;. Garland S,
Ferguson, Jr., Ewin L. Davis, W A, Ayres, Robert E. Freer.
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b _-[Docket No. 2835}

IN THE Ma'mm -OF E G ZzriErs anND M., W, ZeLLERS, COPART-
NERS, DOING BUSINESS UNDER ‘THE ‘TRADE NAME ' ZELLERS
LABORATORIES - B

ORDER APPODIT]NG EXAM]J\TER AND I’IXING mm AND PLACE FOR
" TAKING TESTIMONY

s"This matter being at issue and ready for the taking of
testimony, and-pursuant to authority” vested in the Federal
Trade Comimission, under an-Act of Congress (08 Stat. 7173
15 TU. S. C. A, Section 41), _ ..

It is ordered that W. W. Sheppard, an esaminer of this
Commission, he.and he hereby is designated and appointed
{o._iake testimony and receive ‘evidence in this proceeding
and to perform all other duties authorized by lavwr;

. It is furiher ordered, that the taking of testimony in this

proceeding begin on Monday, August 10, 1936, at nine
o’clock in the.forenoon of that day,.in.room No. 6, 2nd ficor
of the Federal Building, Reading, Pennsylvania.

Upon completion of testimony for the Federal Tradé Com-
mission, -the.examirer is directed to proceed immediately to
take testimony and evidente on hehalf of the respondent.
The ¢xaminer will then tlose the case and make his report.

By the Commission.

[sm] - - - Oris B.'JorEwson, Secretary.

[F R. Doc 1609—Hled August 7, 1936; 11:102.m.]

ny o - [ D S '

e Piited States of -Amierica—Before Federal Trade
* - Commission: -*
At a J:egular Session’.of the Federal Trade Commission,
held.at its officé in the City of ‘Washington, D. C,, on the 5th
day of August A. D. 1936.

Commissioners: Charles H. March, Chmrman' Garland S.
Ferguson, Jr., Ewin L. Davis, W. A. Ayres, Robert E. Freer.

- R - [Docket No.2839]

IN THE' MATTER oF LOUIS SCHEAR ‘AND JACE SCHRADER, A Co-
" PARTNERSHIP, DOING Byusivess UNDER THEE TRADE Nanme
- Scmmz &SCHRADER

ORDER APJPOINTD\TG EXAMINER AND MG TIME AND PLACE FOR
-~ - ~- . TAKING TESTIMONY

Th.lS matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commission, under an Act of Congress (38 Stat. 717;
15 T. S. C. A,, Section 41),

It is ordered, that W. W. Sheppard, an examiner of this
Commission, be and he hereby-is designated and appointed
to take testimony and receive evidence in this proceeding and
to perform all other duties authorized by law;

I$ is further ordered;.that the taking of testimony in this
proceeding begin on Wednesday, August 12, 1936, at nine
o’clock in the forenoon of that day (eastern standard time),
in room 500, 45 Broadway, New York, N. Y.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondent.
The examiner will then close the case and make his report.

- By the Commlssmn'

_ [seanl

PR

- . Or1s B. JOHNSON, Secretary.
* [F.R.Doc. 1610—Filed, August 7, 1936; 11:10 3. m.

Umted States of America—Before Federal Trade
C‘ommzsswn

. At a regular smon of the Federal Trade Commission held
at its office in the City of Washington, D. C., on the 5th day
of August A. D. 1936. .-

‘Commissioners: Charles H. March, Chairman; Garland S.
Ferguson, Jr., Ewin L. Davis, W. A. Ayres, Robert E, Freer.
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[Packet No., 2865])

It THE MATTER OF AzranTIC CoisT OIL COMPANY OF Nzw
Yong, Itic,, A CORPORATION -

ORDER APPORNING EXAMINER AND FIXING TIME AlD.PEACE FOR
TAKING TESTINIONY

This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commission under an Act of Congress (38 Stat. '717'
15 0, 8, C. A, Section 41),

It is ordered that W. W. Sheppard, an examiner of this
Commission, b2 and he hereby is designated and appointed
to take testimony and receive evidence in this proeeeding
and to perform all other duties authorized by lavwr; .

It §s further ordered, that the taking of festimony in this
proceeding begin on Tuezday, August 11, 1936, at nine o’clock
in the forencon of that day (eastern standard time), In room
500, 45 Broadway, New Yorlk.

Upon completion of testimony for the Federal ‘Trade Com-
mission, the examiner is directed to proceed -immediately
to take testimony and evidence on behalf of the respondent.
The examiner will then cloze the case and make his repo:::f:.

By the Commission.

[sEaL])

-

OT11s B. Josxson, S“cretary.
[F. R.Doe. 1611—Flled, Auzust 7, 1936; 11:10 a.m.]

INTERSTATE COMMERCE COMMISSION. =
ORDER

At a Session of the Interstate Commerce COﬁmisgon, Divi-
ston 5, held at its office in Washington, D. C on the 28th day
of July A. D. 1936.

{Dacket o, BMC 53] b

APPLICATION OF JAMES A. SPROUL FOR AUTHORITY Id OrzratE
as A Conxnract CARRIZR

In the Matter of the Application of James A. Sproul, of 94
Forest Hills Street, Boston, Mass., for a Permit (Form
BMC 1), Authorizing Operation as a Contract Carrier by
Motor Vehicle in the Transportation of Carbonated Bever-
afes, Sugar, Empty Bottles, and Cases in Inferstate Com-
merce From and Between Millls, Mass., to Poinfs Locafed in
the States of Maszachusetts, Rhede Island, Connectmut,
and New York Over Irregular Routes

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entitled matter be, and it is
hereby, referred to Examiner P. R. Naefe for hearing and for
the recommendation of an appropriate order thereon, to be
accompanied by the reasons fherefor;

It is further ordered, That this matter be set down for hear-
ing before Examiner P. R. Naefe, on the 24th day of August
A. D. 1936, at 9 o'cleck a. m. (standard time), at the Hotel
Ienox, Boston, Mass.;

It is further ordered, That notice of this proceeding be duly
gliven.

And it is jurther ordered, That any party desiring to be
notified of any change in the time or place of the said
hearing (at his own expense if telesraphic notice becomes
necessary) shall advise the Bureau of Motor Carriers of the
Commission, Washington, D. C., to that effect by notice
which must xreach the said Bureau within 10 days from the
date of service hereof and that the date of mailing of this
notice shall be considered as the time when said notice is
served.

By the Commission, division 5.
[seAL] GreorceE B. McGmTy, Secrefary..

[ F. R. Doc. 1614—Filed, Auguss 7, 1836; 11: 50 a. m.]
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" ORDER -

At o Session of “the - Interstate . Commerce Commission,
Division 5, held afits-gffice in Washington, D. C., on the
28th day of July A:D. 1936.: .

[Dacket No. BMC 53]

APPLICATION OF JAMES A. SL’RO‘UI. roa AUTHORITY TO OPERATE
: as A CONTRACT CARRIER N

o

In the Matter of the Application of James A. Sproul of 94
Forest Hills Street, Boston; Mass., for'a ‘Permit (Form
BMC 10), to Extend Its Present'Opérations filed on Form
BMC 1, Authorizing: Operation as a Contract Carrier by
Motor Vehicle in"the Transportation’ of' Non-mtoxicating
Beverages, Empty Bottles-‘and Cases in ‘Interstate’ Com-
merce' between' Millis, 'Mass, -and Seas1de Park N J‘
Over Regular Routes-

Also, Over Inrregular Routes from and between Mxlhs,

_Mass., to Points Located in the State of New Jersey and
the Metropohtan Ares of New, York City. . -

A More;;Detaﬂed Statement of Route or Routes (or
Territory) is Contained in Said Application, - Copies , of
Which are on File and May be Inspected at the Office of
the Interstate Cotimerce Commission, Washington, D. C.,
or Offiffices of the Boards, Commissions, or, Offifficials of
the States Involved in This Application.

It appearing, That the above-entitled matter is one which
the Commission is authonzed by the Motor Carrier Act,
1935, to refer to an examiner:’ 3

It is ordered, That the aboye-entitled matter be, and 1t is
hereby, referred to Examiner P. R. Naefe for hearing and for
the recommmendation-of-an. appropriate order thereon, to .be
accompanied by the xeasons therefor; . -

It is further ordered, That this matter be set down for
hearing before Examiner P, R. Naefe, on the 24th day of
August A. D. 1936, at 9 o'clock a. m. (standard time), at the
Hotel Lenox, Boston, Mass: .00 RSN

It is further ordered, That notice o£ thls proceeding be
duly giyen; X

‘AR 18 further ordered; That "‘a‘ny party desxrmg ta. be
notifiéd of any change in the time't or Place of the said heanng
(8t his | own expense if telegraphlc notxce betfonies necessary)
shail advise the Buréau of ‘Motor Carners of the Comnussmn,

ashington, D.'C,, to that'effect. by notice whwh must reach
thé said Bureau Wxthin 10 days from the'daté of 'Service hereof

afid that the dste of mailing of this notlce shall he con51dered
as the time when said-notice is serveéd,

By the Commission; division 5. . . . . .

[seanl] i GEORGE B. McGINTY, Secretary
, |F.B. Doc. 1613—Filed, August 7,' ]1936; 11:50 a. xn.]

oy,

e a 6 L o B
.,,ORDER R
- At a: Sess1on of the 'Ihterstate 'Commerce Comzmsswn,
Division 5, held at its'office in Washmgton, D C on the 29th
day of July -A. D,1936. wv -ic
.~ ., IDocket No. BMC 23041 o

Appuca'nom oF THE KAPLAN TRUCKING COMPANY FOR AUTHOR-
o v JITY TO OPERATE 'AS1A CoMMON CARRIER

In the Matter of' the Applicatiort of The Kaplan Truckmg
‘Company, 4 Corporatlon, of 1607 Woodland Aj/enue, Cleve-
'land, Ohid, for @& Ceértificate” of 'Public- Convemence and
* Necessity (Form 'BMC 1), Authbnzmg Operation as’a
“'Common Cartier by’ Motor Vehicle, in 'the’ Transportatlon
*'of Commobdities Generally,“m Interstate Commerce Over
the' Following Routés '

Route No. 1.—Between Cleveland, .Ohio, and Pittshurgh, Pa.,
over U. S. Highways 422, 19, and alternate route over Ohio
-Highway 14, Pa. H:ghway 51,

Route No. 2—Between Cleyeland, Ohio, . and -Albany, N. Y.,
over U. S. Highway 20, and alternate route over U. S.
Highway 20, Ohio Highways 283, 84, 83.
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Route No. 3—Between Cleveland, Ohlo, and Butler, Pa., over

. U. S:Highway 422, and alternate route over U, 8. Highway
422, Ohio Highways 14, 18.

Route No. 4—Between Cleveland, Ohio, and oil, City, Pa.,
over U. S. Highway 422, State Highways 19, 318, 65, 8.

Route No. 5—Between Cleveland, Ohio, and Louisville, Xy.,
over U. S. Highway 42.

Route No. 6—Between Cincinnati, Ohlo, and Pittsburgh,

. Pa., via Weirton, W. Va., over U. S. Highway 22.

Route No..7.—Between Cincinnati, Ohio, and Butler, Pa.,
over U. S. Highway 22, Pa. Highways 7, 68.

Route No. 8—~From and to Akrox, Ohio.

: (a) All:shipments to Pennsylvania and New York, via
Ohio Highway 8 to Cleveland, thence via routes herein-
before described. ,

(b) . All shipments to Kentucky via Ohio I-Iighway 11,
U. S. Highways 224, 42, .

Route No. 9-~Between. Weirton, W. Va., and. Albany. N. Y..
over U. S. Highways 422, 20, Ohio Highways 7, 46.
Route No. 10—Between Cleveland, Ohio, and Welrton,W‘ Va.,
via New Cumberland, W. Va., over U. S. Highway 422, Ohio
Highway 7, W. Va. Hishway 2, ahd alternate .route over

- U. S. Highway 30, Ohio Highways 14 45, W. V. High~
way 2. !

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entitled matter be, and 1t is
hereby, referred to Examiner A. S. Parker for hearing and
for the,recommendation. of an appropriate order thereon, to
be accompanied by the reasons therefor;

It is further ordered, That this matter be set down for hear-
ing before E’xaminer A, 8. Parkér, 'on the 20th day of Augts}
A. D. 1936, at 9-o'clock . m. (standard time), at the Statler
Hotel, Cleveland, Ohio;

It is further ordered ’I‘hat notice of this proceedlng be duly

given; ' -
And it is further ordered, 'That any party desiring to be
notified-of any change in the time or place of the said hear-
ing (at- hlS own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must réach‘the said Bureau within 10 days from thé date of
service hereof and that the daste of mailing of this notice shall
be considered as-the time when said notice is served.

. By the Commission, division 5. . :

[sEAL] Gzorum B. Mchn', Secretary.
. [F-R.Doc. 1620—Filed, August 7, 1936; 11:52 a. m.],

J

ORDER

At & Sessxon of thé Interstate Commerce Commisslon,
vaision 5, held at its office in Washingtbn, D.C, o the 20th
day of July A’ D 1936. o

{Docket No, BMC 2304]

APPLICATION oF THE KAPLAN TRUCKING COMPANY FOR AUTHOR+
ITY TO. OPERATE AS A ConnoN CARRIER

In the Mhtter of the ‘Applidation of The Kapla.n Trucking
Company, & Corporation, of 1607 Woodland Avérue, Cleve-
land, Ohio, for a Cetfificate of Public Convenience and
Necessity (Form BMC 8), to. Extend Its Present Operations
Filed on Form BMC 1, Authorizing Operation as a Com-
mon Carrier by Motor Vehicle in the Transportation of
Commodities Generally, in Interstate Commerce, Over the
Following Routes .»

Route No, 1—Between Akron, Ohio, and Chicago, Il., via

", Tiffin, over Ohio Highway 5, U. S. Higchway 224: thence
_vias New Rochester, over Ohio Highway 18, U. S. Highway
23; thence to Chicago, over U. S. Highway 6.

Route No. 2~—~Between Akron, Ohio, and Detroit, Mich,, via
Tiffin, over Ohio Highway 5, U. S. Highway 224; thence to
Toledo, over Ohio Highway 18, U. S. Highway 23; thence to
Detroit, Mich., over U. S. Highways 24, 25.
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Route No. 3—Between Akron, Ohio, and Indianapolis, Ind.,
over U. S. Highways 224, 40, Ohio Highways 5, 4.

Route No. 4—Between Akron, Ohio, and Marion, Ind, via
Finley, over Ohio Highway 5, U. S. Highway 224; thence via

- Wapakoneta, over U. S. Highway 25; thence to Marion,

- Ind.,-over Ohio Highway 32, Ind. Highways 67, 18.

Route Na '5—Between Akron, Ohio, and-Fort Wayne, Ind.,
- via, Fostoria, over Ohio Highway 5, U. S. Highway 224, Ohlo
‘Highway 18; thence via Napoleon, over U. S. Highways 23,
6; thence to Fort Wayne, Ind,, over T. S. Highway 24.

Route No. 6—Between Akron and Edmburg, Ohio, over Ohio
-Highway 18.

Route No. 7—From Girard, Ohio, to 011 City, Butler, and

i P1ttsburgh, Pa., over U. S. Highway 62, Ohio Highway 304,
_Pa. Highways 65, 8.

Route No. 8—Between Cleveland, Ohio. and Chicago, 1.,
via Lorain, over Ohio Highways 254, 57; thence to Chicago,
-over U. S Highway 6.

Route No. 9—Between Cleveland, Ohio, and Fort Wayne,

_ Ind., via Lorain, over Ohio Highways 254, 57; thence vig
Napoleon, over U. S. Highway 6; thence to Fort Wayne,
Ind., over U, S. Highway 24.

Route No. 10. —Between Cleveland, Ohio, and Indianapolls,
Ind., over U. S. Highways 42, 40.

Route No. 11—Between Cleveland, Ohio, and MMarion, Ind,
via, Fostoria, Ohio, over U. S. Highways 42, 224, Ohio High-

- way 18; thence via Wapakoneta, over Ohio Highway 12,
U. S. Highway 25; thence to Marion, Ind., over Ohio High-
way 32, Ind. Highways 67, 18.

Route No. 12--Between Indianapolis, Ind., and Welrton,
W. Va., over U. S. Highways 40, 22.

Route No. 13—Between Cincinnati, Ohio, and Detroit, Mich.,
_via Dayton, over Ohio Highway 4; thence via Fostoria,
‘over U. S. Highway 25, Ohio Highway 12; thence to De-
troit Mich., over U.S. Highways 23, 24, 25.

" It appearing, That the above-entitled matter Is one which
the Commission is authorized by the Motor Carrier Act,
1935, to refer to an examiner:

It is ordered, That the above-entitled matter be, and it
is hereby, referred to Examiner A. S. Parker for hearing
and for the recommendation of an appropriate order
thereon, to be accompanied by the reasons therefor;

It is further ordered, That this matter be set dovm for
hearing before Examiner A. S. Parker, on the 20th day of
August, A. D. 1936, at 9 o'clock a. m. (standard time), at
the Statler Hotel, Cleveland, Ohio;

- It is further ordered, That notice of this proceeding be
dulv given;

And it is further ordered, That any party desiring to be
notified of any change in the time or place of the said hearing
(at his own expense if telegraphic notice becomes necessary)
shall advise the Bureau of Motor Carriers of the Commission,
Washington, D. C., to that effect by notice which must reach
the said Bureau within 10 days from the date of service hereof
and that the date of mailing of this notice shall be considered
as-the time ‘when said notice is served.

By the Commission, division 5.

[sEAL] GEORGE B. McGInTY, Secretary.

[F R.Doc. 1621——Filed. August 7,1936; 11:52a.m.]

ORDER

Ata Sessmn of the Interstate Commerce Commission, Divi-
sion 5, held at its office in Washington, D. C,, on the 29th day
of July A. D. 1936.

. [Docket No. BMC 3833]

APPLICATION OF EARL LENKER FOR AUTHORITY T0 OFERATE AS A
ConTRACT CARRIER

In the Matter of the Application of Earl Lenker, Individual,
Doing Business as Dixie Transfer, of 305 North 18th Street,
Richmond, Va., for a Permit (Form BMC 1), Authorlzing
Operation as a Contract Carrier by Motor Vehicle in the
Transportation of Commodities Generally, in Interstate

Vol I—pt. 1—37—66-
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Commerce, between Richmond, Va., and Points Located in
the States of New York, New Jersey, Delaware, Pennsyl-
vania, Maryland, Virginia, North Caroling, South Caro-
ling, and the District of Columbia, Over Irregular Roufes

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrier Act, 1935,
to refer fo an examiner:

It is ordered, That the above-entitled matter be, and it
is hereby, referred to Examiner B. E. Stillwell for hearing
and for the recommendation of an appropriate order
thereon, to be accompanied by the reasons therefor; -

It 1s further ordered, That this matfter be sef down for
hearing before Examiner B. E. Stillwell, on the 28th day of
August, A, D. 1936, at 9 o'clock a. m. (standard time), at
the Hotel Richmond, Richmond, Va.;

It {5 further orclered That notice of this proceeding be
duly given;

And it i3 further ordered, That any pariy desiring to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advice the Bureau of Motor Carriers of the Com-
mission, Washington, D. C,, to that effect by notice which
must reach the said Bureau within 10 days from the dafe of
service hereof and that the date of mailing of this notice shall
be considered as the time when said notice is served.

By the Commission, division 5.

[sEAL] Geonee B. McGnry, Secrefary.
[F.R.Doe. 1628—Fliled, August 7, 1626; 11:55a.m.]

OnrDER

At o session of the Intestate Commece Commission, Divi-
sion 5, held at its office in Washington, D. C., on the 24th
day of July A. D. 1936.

[Docket No. BLIC 15214])

AppricaTIon or Days Moror Lames, Inc.,, FOR AUTHORITY TO
OEFERATE AS A Coxerioit CARRIER

In the Matter of the Application of Days Motor Lines, Inc.,
of 1309 Miami Street, South Bend, Ind., for a Certificate
of Public Convenience and Necessify (Form BMC 1), Au-
thorizing Operation as a Common Carrier by Motor Ve-
hicle in the Transportation of Commeodities Generally,
With Exceptions, in Interstate Commerce, Over the Follow-
ing Routes

Route No. 1-a—Between South Bend, Ind., and Cleveland,
Ohio, via 'Toledo, Ohlo, over U. S. Hichway 20, Ohio
Hirhway 263; thence Sandusky, Ohio, via Port Clinton,
Ohio, over Ohio Highways 2, 102, 163; thence Lorain,
Ohio, over Ohio Highwrays 2, 13, 59, 57; thence Cleveland,
Ohio, over Ohio Highways 57, 254.

Route No. 1-b—Between South Bend, Ind., and Cleveland,
Ohio, via Sandusky, Ohio, over Ind. Highway 2, U. S.
Highway 6; thence Lorain, Ohlo, over Ohio Highways 2,
13, 59, 57; thence Cleveland, Ohio, over Ohio Highways
57, 254.

Route No. 2—Between Fremont and Oak Harbor, ohm.
over State Highway 19.

Route No. 3.—Between Bryan, Ohio, and T. S. Highway 20,
over State Hizhways 34, 49.

Route No. 4—Between South Bend, Ind., and Columbus,
Ohlo, via Fort Wayne, Ind., Delphos and Eenton, Ohio,
over U. S. Highways 2, 30, 30S, Ohio Highway 31.

Route No. 5—Bstween South Bend, Ind., and Cincinnatfi,
Ohlo, via Fort Wayne, Ind.,, and Van Wert, Ohio, over
U. S. Highways 30, 127, Ind. Highway 2.

Route No, 6—~Between Hamilton and Columbus, Ohio, vig
Springfield, Ohlo, over U, S. Highway 40, State Highway 4.

Route No. 7—Between Dayton and Eaton, Ohio, over State
Highway 11, ’

Route No. 8 —Between South Bend, Ind., and Detroit, Mich.,
via Elishart, Ind,, and Sturgis, Mich., over U. S. Highways
20, 131, 112, Ind. Highways 19, 15, 2dich. Higshway 17.
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Route No. 9.—Between South Bend, Tnd., and Tiansing, Mich.,
via' Elkhart, Ind., Kalamazoo -and Battle ‘Creek, - Mich.,
‘over U. S. nghways 20l 131 12 Ind: nghways 19, 15,
Mich. Highway 78.-

Route No. 10 -—-Between Detrort lvnch,,and Toledo, Ohio,
over U. S. Highway 25. .. -

Route No. 11—Between South Bend Ind and Benton Har-
bor, Mich., over U, S. Highway 31., ‘

Route No. 12—Between South Bend, Ind,, and ‘Milwaukee,
Wis., via, Michigan City;. Ind.; and cmcago, i, over U. S.
Highways 20,.12, 41, Illqughways 42-A, 173, 'Wis.- High-
-ways 42, 100, 59, and Trunk Line H., :- -

Route No. 13—Between: Milwaukee -and . Waukesha, Wis.,
over State Highway .59, - . ', « - A

Also, over irregular routes to and :from all points 10-
cated in the States-of Indiana, Michigan, llinois, Wiscon-
sin, and Ohio, and pick-up and delivery servicersin, South
‘Bend -and Mishawaka,;Ind. - | Be o e -

It appearing, That'thé above-entitied matte¥ is one whxch
the Comibiission is "‘authohzed' by the Motor_ Carmer Act,
1935, to refér-t6 an €xaminer: - s gk
' It #s ordeéred; That-thél‘above-entitled 'tnatter be; and it
is hereby, referred to’ aﬂhner A. B, 'Tafer foi hearing' and
for the récommendation’ of® an '’ appropnate order thereon,
to be accompanied by'thé reasons therefor: - '+

It is further ordered, That this matter be'set down for'hear-
ing before. Examiner:A. B.Later, on the 28th day of August
A. D. 1936, at 9 o'clock a. m, (standard tlme) at the Hotel
Sherman; Chicago, TlL.s *

It is further ordered, That notice of this proceeding be duly
given;

And it is further ordered, That any party desiring to be
notified of any change in the time or place of the said hearing
(at'his own eipensé if télegraphic notice becomes necessary)
thall advise the Bureau of Motor Carriers ¢f thie Commission,
Washington, D. C., to that effect by notice which must reach
the said-Bureau within 10 days from.the date of service hereof,
and that the date of mallmg of this notxce shall be conmdered
as the time when'said notice is served. © - T

By the Commission,-division 5. - - S

[sm] L A GEORGE :B. Mchm Secretary
[F.R Doc 1627—)3‘ﬁed Augusw 1936 11 55a m]
. n IAIL o) .

T, ! vm:’ Jy e HIN .
ST e ‘ORDER '~ -

At a Session of the Interstate Commerce Comm1551on

Division b, held at'its office’ in Washingfon, D. C ‘on 'the
28th day of July A, D 1936l oot R 1 i
o [Docket No. “Baé 178‘:3] A }’ o

Appmcn'non OF RAYMOND. A. DA‘UGHENBAUGH FOR An'mom TO

OPERATE AS A CONTRACT CARRIER

In ti;e Matter of the Apphcatlon of Raymond A, Daughen-
* baugh, of R. F. D. No. 2, Millerstown,. Pa., for. a Permit
(Form BCM 10, to Extend Tts Present Operatmns Filed on
‘ Form BMC 1, Authorizing Operation as'a Contract Carrier
. ‘by Motor Vehicle in the Transportation- of .Cormmbdities
' Generally, in Interstate Commerq,e, Over the Followmg
. Routes . _ .. .. . -

Route No. 1—Between Phﬂadelphla Pa a“nd Baltlmore Md
over U.'S. Highwdy jv:7

Roitte No. 2—Betiveen Philddelphia, Pa and Cleveland, Ohlo,
via Lencaster, Harrisburg, 'and Ebensburg, Pa.; over U: S.
Highways 30, 230, 22/34292. ‘Return trip via- Akron Ohio,

" over Ohio Highway 8] thencé New Cdstle, Pa., over U. S.
Highway 224; theriée- Ebensburg, Pa., over U. S Highway
+ 422; thence Harnsburg, Pa.'over U. S. Highway 22; thence
' Lancaster, P45 over U, 'S, Hzghway 2307 thence Phlladel-
“*‘phia, Pa., over U. S. Highwdy 30.0 ©
Route No. 3 ~—Between Baltimore, Md., and Cleveland‘fomo,
via Harmburg anchkEbensburg, Pa.; fover Us-S Highways
-111, 22, 422." Return trip via .Akeon, ‘Ohlo, dver Oh10~H1gh-
way 8; thence Néw .Castle, Pa.,-over U..S.-Hightdy 224;

LR

“tHence Ebensburg,'Pa,’ over ‘U. 8. Highway 422; thence
Harrisburg, Pa., over U -S. nghway 22; thence Baltimore,
Md.;, 'dver U. S. Highway 111.

Route 'No. 4 —Betwéen New York, N. Y., and Cleveland Ohio,
* via Ebensburg, Pa., 'over U. S. Highiways 23, 422, Return
trip via Akron, Ohio, over Ohio Highway 8' ‘thence New
"Castle, Pa., over U. S. HighWay 224; thence Ebensburg, Pa.,

- over U, 8. nghway 422 thence New YOrk‘ N Y., over U. S.
'Highwdy 22.° ‘

Route No. 5—~Between thtsburgh, Pa., and N’ew Yorlk, N. Y,
‘over U. S. Highwdy'22, Reéfurn trip via Tretiton, N. J., over
U. S. Highway 1; thence Somerville, N. J., over U, &. High~
way 206; thence' Plttsburgh Pa., over U 's; Highway 22.

Route' No. 6-—Altetnatelroute between Newv York, N: Y., and
 Pittsburgh, Pa., via Philadelphia, Laficaster, and' Hatrls-
burg, Pa., over U. -S. Highways 1, 30, 230, 22.

" It appearing, That the above—entitled mafter is one which
the Commission is authorized by the Motor Carrier Act, 1935,
to refer to an-examiner:

It is ordered, That the above-entitled matter be, and it 1s
hereby, referred to Examiner A. J. Sullivan for, hearing and
for the recommendsation of an appropriate order thereon to be
accompanied by the reasons therefor; |

It is-further ordered, That this me,tter bet set down for
hea.rmg before Exammer A.J. Su]livan, on the 19th day of
August-A. D. 1936, at 9, 0’clock a.. m. (standard fime), at the
offices of the Public Seryice; Commission, Harrisburg, Pa.;

It is further ordereci That notice of this proceeding be
duly given; ..

And it is further ordered, That any party desiring to ‘be
notified of any change jn the time or place of the said hear-
ing (at-his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date
of Iservlce thereof, and' that' the dafe' of muilinp of this
nofice shall' be considered ag’ the time when sald notice is
served. :

! B§ the’ Commission ‘division 5. vt

[SEAL] GEORGEB Mchn‘ Secretarz/

[F.R.Doec. 1615—Fﬂed, August 7,1936; 11:50 a. m.]
. I . R R

LA : ORDER'

At a_Session,of the Interstate Commerce Commission, Divi-
sion 5, held at its office in Washington, D. ¢., on the 28th
. day of July A. D. 1936.

-1 [Dotket-Na.. BMQ 21397]

Appr.rczmon oF H. "J. HAHN ‘'FOR AUTHORITY TO OPERATE aé A
CONTRACT CARRIER

In the Matter of the. Appllcation of H, J. Hahn, of 614
Broadway, Hanover, Pa., for a, Permit (Form BMC 1),
Authorizing Operation as, a Contract Carrier by Motor
Vehicle in the Transportation of Commodities Generally,
in, Interstate Commerce, between Hanover and Kingston,
Pa.; via Dillsburg, Iemoyne, and Duncannon, Pa., over
U. S. Highways 15, 11, State Highiways 194, 5. Also over
Irregular Routes from and between Points in the States
of Pennsylvania, Ohio, New Jersey, New York, Maryland,
and Delaware

It appearmg, That the above-entxtled matter is one which
the Commission is authorized' by the Motor Carriet Aot,
1935, to refer fo an exahiider:’ ' :

It is ordered, That the above-entitled matter be, and it
is hereby, referred to Examiner A. J. Sullivan for hearing
and for the zecommendation of an appropriate ordex thereon,
to be accompanied by the. reasons therefor,

It is further ordered, That this matter be set down for
Hearing before Exarhiner A; J.'Sullivan, on the 19th day of
August A<Di'1936, at 9 o’clock 2. m.’ (standard time), at the
offices of ! the Public Service Commhission, Harrlsburg, Pa.;

wrIt is further ordered That notice of this proceeding‘ ‘be
duly given;

- '
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+And it is further ordered, That any party desiring to be
notified of any change in the time or place of the sald hear-
ing tat his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date
of service hereof and. that the date of mailing of this notice
shall be considered as the -time when said notice is served.

- By the Commission, division 5. .

[sEar] _ GeorGe B. McGInTY, Secretary.

o [F R. Doc 1617-—-F11ed.August 7,1936; 11:51 a.m.j

ORDER

é At K7 Sessmn of the Interstate Commerce Commission,
Division 5, held at its office in Washington, D. C., on the
28th day of July A. D. 1936.

. =7 ¢ {Docket No. BMC 21397)

APPI.ICA'.L'ION oF H: J. HANN FOR AUTHORITY TO OPERATE AS A
Commcm CARRIER

In the Matter -of the Apphcatxon of H. J, Hahn, of 614
- - Broadway, Hanover, Pa., for a Permit (Form BMC 10), to
Extend Ifs- Present Operatlon Filed on Form BMC 1,
_ Authorizing. Operation as a Contract Carrier by Motor
Vehicle in the Transportation of Commodities Generally,
in Interstate Commerce, from and between Points in the
States 'of Penpsylvania, Ohio, New Jersey, New TYork,
V,Mary]and ‘and Delaware.

- It -appearing, That the above-entitled matter is one which
the:Commission is. duthorized. by the Motor Carrier Act,
1935 o refer to an examiner: .

;. It 7s ordered, That the above-entltled matter be, and it is
hereby, referred to Examiner A. J. Sullivan for hearing and
for the recommendation of an.appropriate order thereon,
to be.accompanied-by the reasons therefor;

It is further ordered, That this matter be set down for
hearing before Examiner A. J. Sullivan, on the 19th day of
August A. D. 1936, at 9 o'clock a. m. (standard time), at
the offices of the Public Service Commission, Harrisburg, Pa.;

It is further ordered, That notlce of this proceeding be
duly given;

Angd, it is further ordered, That any party desiring to be
nohﬁed of any-change. in the time or place of the said
hedring (at his ‘owil eXpense if telegraphic notice becomes
necessary) shall advise the Bureau of Motor Carriers of
the Commission, Washington, D. C., to that effect by notice
which must reach the said Bureau vnthm 10 days from the
‘ddte of service hereof and that the date of mailing of this
notice shall be conSxdered as the time when said notice is
served N

_By the Commxssxon, d1v1sion 5.

[sm:.] Gzoacn B. McGmiTY, Secretary

Lime wm

- At a Session- of the Tnterstaté Commerce Commission,
Division 5, held at its office in Washington, D. C, on the
29th day of July A. D. 1936.

I .- [Docket Na. BMC 43654]

Appucanon oF Dxie OHz0 ExpPRESS CO. FOR AUTHORITY TO
" . . OPERATE AS A Conmon CARRIER

;Cn the Matter of the Apphcat;on of ‘Dixie Ohio Express Co.,
a Corporation, of 538 East South Street, Akron, Ohio, for
a Certificate of Public Convenience and Necessity (Form

.. BMC. 1) Authorizing Operation as-a Common Carrier hy

-- Motor Vehicle in the Transportation of Commodities Gen-
erally, - in Interstate. Commerce, Over the Folloyinz
Routes !

Route No. 1-—Between Akron, Ohio, and Atlanta, Ga., via
Todi and Cincinnati, Ohio, Corbin, Ky., Knoxville, Tenn.,

1035

over U. S. Highways 224, 42, 25, 25W; thence to Aflanta,
Ga., via Cleveland, Tenn., and Dalton, Ga., over - U. S.
Highways 11, 41, Tenn. Hichway 60, Ga. Hishway 71, -

(a) Between Akron, Ohio, and Atflanta, Ga., via Lodi,
Cincinnati, Ohio, and Corbin, Ky., over U. S. Hizhways
224, 42, 25; thence to Atlanta, Ga., via Chattanooca, 'I’enn.,
overU S. Highways 25W, 11, 41.

(b) Between Akron, Ohio, and Atlanta, Ga., via Lodi,
Ohio, Louisville, Xy., and Nashville, Tenn., over T. S.
Hichways 224, 42, 31V7, 41. .

-(e) Bemean AI:ron, Ohfo, and Atlanta, Ga., via Lodi,
Ohio, Louisville, Xy., and INashville, Tenn., over U. S.
Highways 224, 42, 31E; thence to Atlanta, Ga., via Knox-
ville and Chattanoogza, Tenn., over U. S. Highways 70, 11,
41,

(d) Between Alaron, Ohlo, and Atlants, Ga., via Wooster

- and Columbus, Ohio, Maysville and Paris, Xy., over U. S
Highways 62, 63, Ohlo Highways 5, 3; thence Cleveland,
Tenn., via Rlchmond, Corbin, Ky., and Knoxville, Tenn.,
over U. 8. Hithways 2217, 25, 25W, 11; thence Aflanta, Ga.,
via Dalton, Ga., over U. S. Highway 41, 'I'enn. Highway
60, Ga. Highv'ay 1.

(e) Between Akron, Ohio, and Atlanta, Ga., via Ledi,
Delaware, Columbus, and Washingion C. H., Ohio, over
U. S. Hichways 224, 42, 23, 62; thence Atlanta, Ga., via
Cincinnatf, Ohlo, Chattanco"a Tenn., and Birmngham,
Ala,, over U. S. Highways 22, 27, 11, 78. -

(i) Between Akron, Ohlo, and At]anta, Ga., viz-Ladi,
Delaware, Columbus, Ohio, and Maysville, Ky., over U. S.
Highways 224, 42, 23, 62; thence Corbin, Ky., via Lesing-
ton, Stanford, and Mt. Vernon, Ky., over U. S. Hishways
68, 27, 150, 25; thence Atlanta, Ga., viz Knoxville and
Chattanocoga, Tenn., over U. S. Highways 25W, 11, 41, -

() Between Akyon, Ohio, and Atlanta, Ga., via Lodi and
Springfield, Ohlo, over U. S. Highways-224, 40, 42; thence
Nashville, Tenn., via Hamilton, Cincinnati, Ohio, and L.ouis~
ville, Ky., over U. S. Hichways 127, 42, 31W, Ohio Higshway
4; thence Atlanta, Ga., via Montgomery and Tuskegee, Ala.,
over U. S. Highways 31, 80, 29.

(h) Between Alron, Ohlo, and Aflanfa, Ga., via Lodi,
Cincinnati, Ohlo, and Lexingston, Ky., over U. S. Highways
224, 42, 25; thence via Lawrenceburg, Bardstown, Hodgens-
ville, Ky., over U. S. Highways 60, 62, 63; thence Atlanta,
Ga,, via Nashville, Jasper, and Chattancoga, Tenn., over
U. S. Highways 41, 217, 31E.

(1) Between Alxon, Ohio, and Atlanta, Ga., via Barber-
ton, Ohio, Charleston, Racine, and Beckley, W. Va., over
U. S. Highways 21, 119, Ohlo Highway 5, W. Va. Highway-3;
thence Atlanta, Ga,, vian Wytheville, Va., Mount Airy, Elk-
ton, and Charlotte, V. C., over U. S. Hizhways 21, 52, 602, 29.

(1) Between Alron, Ohlo, and Atlanta, Ga., via Barber-
ton, Ohto, Wytheville, Va., Mount Airy and Elkton, N. C,
over U. S. Highways 21, 52, 601, Ohio Highway 5; thence
Atlantqa, Ga., via Statesville and Asheville, N.C, overU S.
Highways 21 70, 23.

Off routes served:
Alliance, Hartville, Mozadore, Salem, and Sebnng, ohm.
Frankfort, Ky.
Alco, Tenn.

Route No. 2—Between Cleveland, Ohio, and Atlantsz, Ga.,
via, Cincinnatl, Ohlo, Corbin, Ky., and Enoxville, Tenn.,
over U. S. Highways 42, 25, 25W; thence Aflanta, Ga., via
Cleveland, Tenn., and Dalton, Ga., over U. S. 'Bﬁchvays
11, 41, Tenn. Hif'hway 60, Ga. Hichway 71.

Route No. 3.—Between AT.:ron and Cleveland, Ohio, over ' State
Highway 8.

Route No. 4—Between Akron and Cleveland, Ohio, over

S. Highway 21, State Highway 91.

Route No S—Bet.v'een Almron and Warren, Ohio, over Sfate
Highway 5. ’

Route No. 6.—Belween Akron and Canton, Ohio, over State
Highway 8.

Route No. 7.—Betveen Canton and East Liverpool, Ohlo,
over U. S. Highway 30.

Route No. 8.—Between Alron and Norwalk, Ohio, over State
Highway 18.
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Route No. 9.—Between Norwalk and. Sanduskv, tho,eover
U. S. Highway 250..- 7 ..~ T S

Route No. 10.—Between Sanduskyrand ',L’oledo, Ohro,
. State Highway 2l s e R B ‘

Route No. 11 --Between ’I'oledo and Cmcmnati Ohio,
-U, 8. Highway 25. . - .,

Route No, 12.—Between Ak'ron and Youngstown, Ohio
State Highway 18, : .

Route No, 13 —-Between Youngstown and Warren, Ohio, oyer
U. 8. Highway 422. :

Route No. 14 —Between Columbus a.nd Cambndge,,Ohio over
U. S. Highway 40. o
Route No. 15. —Between( Mount Vernon ‘and. Jacksontown,

+ Ohio, over State Highway 13. , -

Route No. 16 —Between Bardstown and Stanford Ky over
U. S. Highway 150:.1, « - oot A

Route No. 17—Between Corbin, Ky., and Junctlon of U S.
‘Highway 11, over U. S. Highway 25E:;,

Route No, 18 —Between Junction of-U.. S, nghway 11 and
U. S. Highway 25E and Brlstol Tenn -over:U. S. nghway
11, .

Route No. 19 —Between Brrstol and Knoxville, Tenm, oyer
U. S. Highway 411, - .. RS

Route-No.y20—Between Elizabethtown and Nortonvrlle, Ky.,
over U, S.-Highway- 62.

Route No. 21,—Between Nortonville Ky, and Nashvrlle, Tenn o
-over U, S. Highway 41; ¢ - .-

Route No. 22 —Between Bowling Green and Hopkmsville, Ky "
over U. S, Highway 68. , .

Route No. 23 —Between;Columbxa, Tenn and Florence, Ala "
over U, S. Highway 43.

Route No. 24—Between Decatur and Sheﬁield Ala., over
State Highway 20.

Route No. 25 ——Between Murfreesboro, 'I’enn and Huutsvrlle,
.Ala., over U. 8. Highway 241, . :

Route ‘No. 26 —Between Huntsvrlle and Athens, Ala . over
. U. S. Highway 72. - il -
Route No, 27 —Between Pulask1 and Fayettesvﬂle, ’I'enn,

over State Highway 15. . . . -

Route No. 28.—Between, Chattanooga,, Tenn and Columbus,
Ga.,-over U. 8., Highway 27.. .

Route No. 29 —Between Cartersvﬂle, Ga o and Gadsden, Ala .
sover. U, S, Highway 411. 4

the No. 30 —Between Cedartown and Atlanta, Ga over
State Highway 6. [ -

Roule-No. 31 —Between Carrollton and Atlanta, Ga over
U. S, Highway 78. , . | ST ‘

Route No. 32 —Between Blrmmgham and Jasper. Ala over
U S. Highway 178, - o -

Route No. 33 —Between B1rmingham and Tuscaloosa, Ala,
. over U. S. Highway 11, ETMIEES

Route No. 34 —Between Montgomery andrSelma, Ala .over

U. S. Highway 80.. ., i~ .

Route No. 35~—Between Montgomery and Moblle Ala over
U. S. Highway 31. -

Route No. 36.—Between Montgomery and Dothan Ala over
U. S. Highway 231.

Route No.- 37.—Between MéRenzie ‘and’ Andalusra A]a  over
State Highway 55.

Route No. 38.—Between Atlanta and Thomasvxlle, Ala over
U. 8. Highway 19..

Route No. 39, —Between Atlanta. andr.,Valdosta, Ga over
U. S. nghway 41 -
Route No. 40——Betvyeen Macon and Savannah Ga,, over

U. 8. Hrghway— 80. - .

Route No. 41 ——Between Atlanta and Portersdale, Ga “over
U. S. Highway 8.

Route No. 42.—Between Manchester and Moreland, Ga over
State Highway 41. - .

Route No. 43-—Between Columbus Ga and Montgomery,
Ala., over U. S. Highway 80.

Route No. 44—Between Tallassee and Opelika, Ala over
State Highway '14.

Route No. 45.—Between Athens and Augusta Ga over U. S.
Highway 8. :

. [N . i - ‘ ot -
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Route No. 46—Between Greenville, S. C., and Augusta. Gu "

- avér U. S. Highway 25. ‘ '

Route No. 47 —Between Charlotte N.C

- over U. S. Highway 21.

Route No. 48 —Between Columbia, S. C., and Auguste, Ga.,

. over U. S. Highway 1. vl

Route No. 49.—Between Springfield, Ohxo, and Ohio-aIndianu

- State Line, over U. S. Highway 40. : i

Route No. 50—Between Mahsfield and Delphos, Ohio, OVer
U. S. Highway 30N.

Route No. 51 —Between Delphos, Ohio, and Ohio-Indiana
State Line, over ¥, S. Highway 30,

Route No. 52—Between Bristol, Tenn, and Wytheville, Va.,
over U. S. Highway 11.

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Catrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entitled mattér be, and it is
hereby, referred to; Examiner A. S. Parker for hearing and
for the recommendatron of an appropriate oxder thereon, to
e accompanied by the reasons therefor;

It is further ordered, That this matter be set down for hear-
ing Before Examiner A. S: Parker, on the 18th' day of August
A. D.'1936, 459 o'clock a. m (standard timé) at the Portage
Hotel, Akron, "Ohio;

It is further ordered That notice of this pr0ceeding be duly
given; '

And it is further ordered, That any party desiring to be
nétified of any change in the time or place of the said hearing
(at his own expense if telegraphic notice becomes necessary)
shall advise the Bureau of Motor Carriers of the Commission,

Washington, D. C,, to that effect by notice whith must reach
the said Bureau Within 10 days from the date of setvice heveof
and that the date of mailing of his natice shall be considered
as the time when said notice is served.

y By the Commission, division 5.,

[sEAL] ) ' GEoRreE B. MCGINTY, Secretary.
[#. R. Doc. 1622—Filed, August 7, 1036; 11:63 a. m]

. . .
Lo . [ - a0

‘,and Columbla, s. C.

s ‘ 1 N } '

ORDER I

‘At g *Session of the Interstate Commerce Commission,
Division 5, held at its office m Washington D. C., on the 20th
day of July A. D 1936. , L

[Dockeh No. BMO 65Q960]

APPLICATION OF JOHN B. Coss ¥ok Admomv TO OPERATE
AS A ConmroN Cmmmn

N

f

In the Matter of the Application of John B. Combs, Indi-
vidual, Doing Business as South East Transfer and Storage
Company, of 802 D Street SE., Washington, D, C,, for a
Certificate of Public Convenlence and Necessity (Form
BMC 8, New Operation), Authorizing Operation as a Com-
mon Carrier by Motor Vehicle in the Transportation of
Household Goods, in Interstate Commerce, Between Washe
ington, D. C.,, and Points in‘Delaware, Maryland, Pennsyl-

. vania, North Carolina, South Carolina, and Virginia, Over
Irregular Routes

It eppearing, That the above-entitled matter 1s one which
the Commission is authorized by the Motor Carrier Act, 1935,
to, refer to an examiner:

Itis ordered That the above-entitled matter be, and it is

hereby, referred to Examiner C. I. Kephart for hearing, and
for the recommendation’ of an appropriafe order thereon tb
be accompanied by the reasons therefor;
« It is Yurther ordered,That this matter be set down for
hearing before Examiner C. I. Kephart, on the 25th day of
August A.'D, 1936; ab 10 o’clock a. m. (standard time), at the
office' of ‘the Interstate Commerce Cominission, Washington
D. C,;
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It is further ord&red That notice of this proceeding be
duly given; -

And it is further ordered That any party desiring to be
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., fo that effect by notice which
must reach the said Bureau within 10 days from the date of
service -hereof and that the date of mailing of this notice
shall be considered as the time when said notice is served.
-.By the Commission, division 5.

[smz.tl-- R ~ GEORGE B. McGnrrY. Secretary.
- [F R. Doc. 1623—Filed, Augost 7, 1936; 11:54 6. m.].

ORDER

At 3 Session of the. Interstate Commerce Commission,
Division 5, held at its office in Washmgton, D C.,, on the
29th day of July A. D. 1936..

[Docket No. BMC 59801]

APPLICATION OF J. NORMAN GGEXPE, INCORPORATED, FOR AUTHOR-
ITY 70 OPERATE AS A COMLION CARRIER

In the Matter of the Application of J. Norman Geipe, Incor-
porated, of 524 West Lafayette Avenue, Baltimore, Md., for
4 Certificate of Public Convenience and Necessity (Form

_ BMC.1), _Anthorizing Operation as a Common Carrier by

. Motor Vehicle in the Transportation of Commodities
Generally, with Exceptions, in Interstate Commerce, Over
the Following Routes

Route No. 1.—Between Baltimore, Md., and Philadelphia, Pa.
(or Camden, N. J.), over U. S. Highway 1, Delaware River
Bridge or Ferry to Camden, N. J., with alternate routes
via Bel Air, Aberdeen, and Elkton, Md., Wilmington and

“-New Castle, Del,, Pennsville, Penns Grove, Salem, and
Camgden, N. J., over U. S. Highways 1, 13, 40, 130, Md.
Highway 22, Del Highway 2, N. J. Highways 49, 45 and
-the New Castle-Pennsville Ferry.

Route No. 2—Between Baltimore, Md., and Waynesboro, Pa.,
via Hagerstown, Md., over U. S Highway 40, State High-
- way 60.

Route No. 3—Bet:ween Amcelle, Md., and Philadelphia, Pa.
(or Camden, N. J.), via Cumberland Hagerstown, and
Baltimore, Md.; over U, S: Highways 220, 40; thence Phila-
delphia, Pa. (or Camden, N. J.), as set out in Route No. 1.

Route No. 4.—Between Waynesboro and Philadelphia, Pa.
(or Camden, N. J.), via Hagerstown and Baltimore, 2Md.,
over State Highway 60, U. S. Highway 40; thence Philadel-
phia, Pa. (or Camden, N. J.), as set out in Route No. 1.

Route No. 5—Between Amecelle, Md., and Washington, D. C.
(or Alexandria, Va.), via Cumberland and Baltimore, Md.,
over U. S. Highways 220, 40, 1, with alternate route via
Cumberland and Frederick, Md., over U. S. Highways 220,

- 40,240,1. . - -

Route No. .6—Befween Wayneshoro, Pa., and Washington,
D. C, (or Alezandria, Va.), via Hagerstown and Baltimore,
Md., over T. S. Highways 40, 1, State Highway 60, with
alternate route via Hagerstown and Frederick, Md., over
U. S. Highways 40, 240, 1, State Highway 60.

" It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrler Act,
1935, to refer to an examiner:

It is ordered, That the above-entitled matter be, and it
is hereby, referred to Examiner C. I. Kephart for hearing
and for .the recommendation' of an appropriate order
thereon, to be accompanied by the reasons therefor;

It is° further ordered, That this matter be set dowvm for
hearing before Examiner C. I. Kephart, on the 26th day of
August, A. D. 1936, at 10 o’clock a. m. (standard time), at
the office of the Interstate Commerce CdOmmission, Wash-
ington, D. C.;
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It 1s further ordered, That notice of this proceeding be duly
given;

And it is further ordered, That any party desiring fo ke
notified of any change in the time or place of the said hear-
ing (at his own expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-~
mission, Washington, D. C., to that effect by noficz which
must reach the said Bureazu within 10 days from the date of
service hereof and that the date of mafling of this notice shall
be considered as the time when said natice is served.

By the Commission, division 5. -

[sEav] Georce B. McGiry, Secretary.,
[F.B.Dgoo, 1624~—Filed, August 7, 1936; 11:54a.m

ORDER

At o Sessfon of the Interstate Commerce Commission,
Divislon 5, held at its office in Washington, D. C., on the
29th day of July A. D. 1936,

[Dacket 0. BMC 69802}

APPLICATION OF J. Nonrsaww GEIPE, I {CORPORATED, FOR AUTHOR-
ITY 70 OPERATE AS A ConrInact CARRIER

In the Matter of the Application of J. Norman Geipe, Incor-
porated, of 524 West Lafayette Avenue, Baltimore, Md.,
for a Permit (Form BMC 1), Authorizing Operation as a
Contract Carrler by Motor Vehicle in the Transportafion
of Household and Other Goads and Commocdifies in-Infer-
state Commerce, Over the Following Routfes

Roule No, 1~—Between Baltimore, Md., and Philzdelphia,
Pa., over U. S. Highways 40, 13, with alternate route over
U. S. Highways 40, 130, and ferry from Camden, N. J., to
FPhiladelphia.

Route No. 2—Between Baltimore, 21d., and Mayweaed, N. J..
over U. S, Highways 40, 13, 1, N. J. Hichway 2, with alter-
nate route over U. S. Highways 40, 130, 1, IN. J. Hishway 2.

And also, from, and beatween points in the States of
Alabama, Connecticut, Delaware, Florida, Georgia, Illinois,
Indiana, Kentuclky, Maine, Maryland, Massachusetts, Mich-
igan, Mississippl, New Hampshire, New Jersey, New York,
North Carolinz, Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia, Wesf Virginia,
Wicconsin, and District of Columbia, over irrezular routes.

It appearing, That the above-entitled matter is one which
the Commission is authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

It is ordered, That the above-entifled matfer be, and it is
hereby, referred to Examiner C. L. Kephart for hearing and
for the recommendation of an appropriate order thereon, to
be accompanied by the reasons therefor;

It is Jurther ordered, That this matter be set down for
hearing before Exzaminer C. I. Kephart, on the 26th day of
August A. D. 1836, at 10 o'clock a. m. (standard time), at
the ofiice of the Interstate Commerce Commission, Wash—
ington, D. C.;

It is jurther ordered, That notice of this proceedinz bz
duly given;

And it s further ordered, That any party desirinz fo be
notified of any chance in the time or place of the said hear-
ing (at his o expense if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date of
service hercof and that the date of mailing of this nofice
shall be considered as the time when sald notice is served.

By the Commission, division 5.

[seAL] GeorGeE B. McGmTY,
Secretary.

[F.R.Doc. 1629—Filed, August 7, 1836; 11:55a.m.]
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! ORDER “ \

At a Session of the Interstate Commerce Commussion,
Division' 5, held at its office’ in Washmgt;on, D. c on the 28th
day of July A. D. 1936. ' ..

LT
[Docket No. BMC 72139] Lv,' .

APPLICATION OF ARTHUR C. BARWOOD FOR AUTHORITY TO
o OPERATE AS A CONTRACT. CARRIER

In the Matter of the, Apphcatmn“df Arthur ‘¢ Barwood,

Individual, Domng *BiiSiness as F11m Traﬁsportatlon Co., of |

Box 106, Hanover, N. H., fof a Bermit' (Form BMC 1)
Authorizing Operation” as a Contract Carrer by Motor |
Vehicle 1n the Transportation of SpeclaL Commodities
Only, in ‘Interstate Commerce, m the “States of New Hamp- |
shire, Maine, Massachusetts, and Vermont, Over the Fol-
lowing Routes

Route No. 1.—~Between Boston;, Mass., and White River
Junction, Vt., via Nashua, and Keene, N. H,, and Brattle-
boro; “Vt. A TSRS U

Route No. 2.~Between Whlte River Junctionand. Burling-
ton, Vt. ter o b

Route No. 3.—~—Between Lowell, Mass., and Lewiston, Maine.

A more detailed statement of route or routes (or territory)
is contained in said application, copies of wwhich-are on filé
and may be inspected-at the office of ‘the.Interstate Com-
merce Commission, Washington, D .C., or officers of the
bodtds, commisémns, or omcials of’ the States mvolved mn
this; :3,i3plica,tion'“L noe e e i

It :appearmg, That the above-entltled matter 1s one «?whlch
the Commission 15 authorized by the-Motor Carrier Act, 1935,
to refer to an examiner;.

It is ordered, That the above-entitled ma,tter be, and it 1s
hereby, Yeferred to Examiner P R. Naefe for hearing:-and'for-
the recommendation of an appropriate order:thereon, to be
accompanied-by thé reasons therefor;'

It 15 further ordered, That this matter be set down for hear-
ing before Examiner. P. R, Naefe, ori"the 24th’ day of August
A, D. 1936, 4t 9.0’¢lock a. m. i(standard time),. at’ the Hotel
Lenox, Boston, Mass:> &V ¢ 2 I3

It 18 further ordéred, That motice of this proceeding be
duly glveni o thu Y e SN Ne TR

And it is furtherz'ordered, That .any party desiring to be
notified of' any changeé in the time.or place.of the said.hear-
ink (4t his own expénse if telegraphic notice becomes neces-
sary) shall advise the Bureau of Motor Carriers of the Com-
mission; Washington, D. C., to that reffect by notice which
must reach the saxd Bureau within 10 days from the date of
service hereof and ‘that the date of mailing of this notice
shall be considered as the time when said notice 1s served.

By the Commmsxon division 5.

ESEALJ GEORGE B ’Mcqmy, Secretary.
1P R.-Xdt. 1618—Fﬂed Augustﬂ;lgss' 11:61°6. m.J-
7 i 1 A 1ot
Au " Y 9% - 5
- - . " OrpER~ X -t

0 Ny a

At g Sessmn of the Interstate CommerceComm:ssmn, ij,-

slon 5, held at its office m Washington, D. C., on. the 28th day
of: July A. D. 1936, PR ¥ o
[Docket No, BMC 86023]

APPLICATION OF ALBERT Ji HEBERT FOR® AUTHORITY TO'OPER‘ATE
as‘a Confmon CARRIER™ 7 PRI

In i {eMafter of ‘the- App‘ixcatmn of. Albert ; He‘bert of Corni
vt., for a e)rt‘iﬁcafe of Public, Convemence nd Nec

si y (Form E BMC 3, , Ne Operatmn) Au§hgr;zmg Oﬁeraﬁl
asa Common, pgn‘ger v Motor Vehmle inthe’ 'I‘ransporta,-
hon of Commaedities Ge,nerally, .m Infferstate ommerce
From and Befween Burlmgton, Vt,, and” Points. Located n
the States of New Hampshire; Massachiisetts” Connecticut,
New. York, New=Jersey, ‘and Pennsylvama, Over Irregular
Routes™

It appearmg; That.the aboye-entitled matter 1s one which
the Commussion 1s authorized by the Motor Carrier Act, 1935,
to refer to an examiner:

3F

H’n

Saturday, August 8,°1936

It 18 ordered, That the above-entitled matter be, and. it
is hereby referred to Examiner P R. Naefe for hearing and
for the recommendation of an appropriate order thereon, to
be accompamnied by the reasons thérefor-

© It 1s further ordered, That this matter be set down for
“hearing before Examiner P .R.' Naefe, on~the 20fth day of
August, A. D. 1936, 4t 9 o’clock 2. m. (standard time) a,t
the U: S. Court Rooms; Montpelier, Vt., :

It 1s further ordered Thab ‘notice of this proceeding’ be
: duly given;

And it s further ordered Thab any party desiring to be tio-
' tified of any change 1n the time or place of the said hearing
(at his own expense if telegraphic notice becomes necessary)
shall advise the Bureau of Mator Carriers of the Condmission,
Washington, D. C., to that effect by notice which must reach
- the said Bureau within-10-days from the date of service hereof
and that the date of mailing of this notice shall be considered
as the time when said notice is served.

By the Comrmssxon, division 5.

esmagic GEORGE B. McGiNTY, Secretaryl, |

[F.R.Doc. 1619—Fﬂed August'? 1936; 11:52 8. m.] !

tre

e

| 2
[Fourth:Section ‘Application No. .16468]
+ CRUDE RUBBER FrOM NORTH, ATLANTIC PORIS

1 o t AUGUST IG, 19361

The Commission 1s 1n ‘receipt' of tﬁe alove-entitled and
numbefed applicition for relief” from’the Johg-and-thort-
haui’ proYmon of section 4 (1) of fHe Imterstate Commirce
Act® -

Filed by W. 8. Cwrlett and Frank Van Ummersen, Agonts.
‘Commodities, involved: Crude rupber, carloads, minimum
weight.60,000 pounds.
From: North Atlaiitic ‘Umted States ports, "
“To: Points ‘fn 'Trunk‘Line and ‘Central Freight' Assoolation
e dkerritortes.

.. Grounds for relief: Water and tmcl:, competition and to main-

N ‘taln grouping.

Anyzinterested partyidesiring the Commission to hold &
hearing upon such application shall request the Commission
1 writing .50 to do within 15 days from. the date of this
notice; otherwise the Commission may proceed to investigate
and determine the matters involved in such application
without further or formal hearing,

.By the Commission, division 2.

[sEAL] GEORGE B. McGInTY, Seoretary.
t
[F.R. Doc, 16256—Flled, August 7, 1936; 11:64 a. m.]

Ne LY

3t t i

.JFourth Section Application No, 16459] &
" Coat Frour IrLaNozs, gmmyA, atp KENTUCKY To fowna

»ADaUsT 6, 1936,
The Commussion is n recelpt; of the above-edtifled ‘and
numbered "application: for relief fromi tHe Iong-and-short<
haul provision of section-4 (1y of the Interstdte commerce
Act“ "
Filed" b, A. 'S
Como%lt?involv%%itﬁmlnous coal,-carfoads: !
'ftgﬁk Mines in_ southem Illinofs, Incllana,| pnd westcrn Keon-
To:‘Pom’cs in Towa.sr 7 il N i i
Grounds for relief: Carrler competition;. and- to,. zplntf;ln
.. groupilng. . . ¢ i
nAnyrEnterestecIr party desming the. Commissfon to 'hold a
hearmg-uponssuch application shdall request the Commission
mn writing. so:to do -within 15 days from the tate «of this
notice; -otherwisé thesCommission may proceed to investigate
and determine-theandtters involved 1 such gpplication withs
out further ox>formal hearudg. i e
“By. the. Commssion; divisiont 2.

[sEAL] GEORGE B. McGINTY, Scofetary.

U !

A ]

{F. R. Doc. 1626—Filed, August 7, 1936; 11:54 a. m.]
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Fourth Section Appllcatlon No. 16460
Gasor.nm Fxon: Onaxa, NeB., To Jowa PoiTs

- : v : Avcust T, 1936.

The Commssmn is in receipt of -the above-entitled and
numbered apphcamon for relief from the Iong-and-short
haul provxsmn of section 4 () of the Interstate Commerce
Act.

- Filed by: Illinols Central Railroad Company.

. -Commodity involved: -Gasoline, in tank cars,
_ From: Omaha, Neb.
- ' To: Onawa, Sioux City, and Correctionvﬂle. Ia.
- _.Grounds for relief: Circuitous route.
- Any interested party desiring the Commission to hold a
hearingupon such application shall request the Commission
in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investi-
gate and determine the ‘matters involved in such applica-
tion without further or formal hearing.

By the Commission, division 2.

T,‘ [sEALl’ ’ . GEORGE B. McGmiry, Secretary.
- : . [F.R.Doc.1630—Filed, August7,1936; 11:56 0. m.]
-7 . .. [Fourth Section Application No, 16461]

o ToBAcco Fronrt AND To THE SOUTH

Avucusr 7, 1936.

The Commission-is in receipt of the above-entitled and
numbered application for relief from the long-and-short-haul
provision of section 4 (1) of the Interstate Commerce Act.

Filed by: J. E. Tilford, Agent.

] Commodﬂ:y involved: Tobacco, unmanufactured, In carloads.
% Between: Points in the South, anibetweenpomts in the South
and points in Official territory.

Grounds for rellef: Cartler compétition.
Any interested party desiring the Commission to hold &
hearing upon such application shall request the Commis-
sion in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to investi-
gate and determine the matters involved in such application
witholit further or formal hearing. -
By the Commssxon, _division 2.

[smz.] ‘GEorGE B, McGmrY, Secretary.
" {F.R.Doc. 1631—Flled, August 7, 1936; 11:56 a.m.]

SECURITIES AND EXCHANGE COMMISSION.
United States of America—Before the Securities
- and -Ezchange Commission

At a Tegular sessibn of the Securities and Exchange Com-
mission; held at its -office in the City of Washington, D. C,,
onthe 3rd day oﬁ August A. D. 1936.

R {Fuemo. 2-2324]

IN m MATTER or Rscrsrmnou STATEMENT OF THEE PETERSEIT
B . - EnecmnE CoMPaNY, Inc:

ORDER FIXING TIME AND PLACE OF HEARING UNDER SECTION 8 (D)
-{ OF THE SECURITIES ACT OF 1933, AS ALIEZNDED, AND DESIGHATIING
“OFFICER TO TAKE EV]DENCE ’

”It appearing’ o the Commission that there are reasonable
grounds for believing that the registration statement filed by
The Petersen ‘Engme ‘Comipany, Inc., under the Securities
Act of 1933; as dmended, includes untrue statements of mate-
rial facts and omits to state material facts required to be
stated therein and material facts necessary to make the
statements therein not mxsleadmg

It is ordered, that a hearing in thlS matter under Sectlon
8 (d) of said Act, as amended, be convened on Ausust 14,
1936, at 10 o’clock in the‘forenoon at the Reglonal Office of
the Commission, 120 Broadway, New York, N. Y., and con-
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tinue thereafter at such times and places as the officer here-
inafter desipnated may determine; and

It is further ordered, that Robert P. Reeder, an officer of
the Commission, be and he hereby is designated to ad-
minister oaths and affirmations, subpoens withesses, compel
thelr attendance, take evidence, and require the praducfion
of any books, papars, correspondence, memoranda, or ofher
records deemed relevant or material to the inguiry, and to
perform all other duties in connection therewith authorized
by law.

Upon the completion of testimony in this matter, the
officer is directed to close the hearing and make his report
to the Commizsion.

By the Commission.

[scan) Francis P. Brassor, Secrefary. .

[F. B. Dac. 1634—Filcd, August 7, 1636; 12:32p.m.]

United Stales of America—Before the Securities -
and Ezchange Commission e

At a rerular session of the Securities and Exchange Com-
misslon held at its ofiice in the City of Washington, D. C,
on the 6th day of August A. D. 1936.

[Filed on July 7, 1836]

In 72 Matien orp JomEn P. BoorH OFFERING Sm'r OF A
Rovarry InTEREsT v DERBY SEEDLE LEask

ORDER TERMINATIIIG PROCEEDING (UNNDER RULE 340) BY
WITHDPRAV/AL i

The Securities and Exchange Commission having due regard
to the public interest and the protection of investors and
finding that the offeror has by letter dated July 25, 1936, re-
ceived by the Commission on July 27, 1936, represented that
no sales of any of the interests covered by the above offering
sheet have been made and has requested that the said offering
sheet be withdrawn, consents to the withdrawal thereof, and
it 1s 5o ordered. ) )

It is further ordered that the Suspension Order, -Order
for Hearing and Order Desienating a Trial Examiner hereto-
fore entered in this proceeding on the 14th day of July 1936
be and the same are hereby revoked and the said proceeding
terminated.

By the Commission. -

[sEaLl Faancis P. Brassor, Secretary.

[F.R. Doc. 163T—Filed, Auzust 7, 1036;

12:32p.m.]

United States of Amerz’ca—Before the Securities
and Exchange Commission

At a regular gession of the Securities and Exchange Com-~
mission held at its office in the City-of Washington, D. C.,
the 6th day of August A. D. 1936.

Trr THE MATICR oF Aupnew J. BAREEYT OFFCRING SHEET OF A
Rovalty INTEREST R PEILLIPS ET AL. GREcC FariI -

SUSPENSION ORDER, ONDER FOR HEARNNG, (UNDER RULE 3041(5)).
AND ONDER DESIGATING A TRIAL EXAMINER - -

‘The Securities and Exchange Commission, having reason-~
able grounds to bclieve, and therefore alleging, that the
offering cheet filed by Andrew J. Barrett on the 1st day of
August 1936, covering a certain royalty interest in the prop-
erty deccribzd therein as Phillips ef al Gregg Farm is incom-
plete or inaccurate in the following material respects, to wit:

In that the estimation of recoverable oil in Division IIT is
stated to be based on the fact that the produeing horizon of
the Grege tract is the same as that of the other leases men~
tioned as a basis of comparison. Some of the said other
leases do not have the same producing zones.

It is ordered, pursuant to Rule 340 (a) of the Commis-
slon’s General Rules and Rezulations under the_ Sccurities
Act of 1933, as amended, that the effectiveness of the filing
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of said-offering ‘sheet be,"and the:sarfie hereéby is, suspended
until the 5th day of Sebtember 1936; that an opportimity for
hearifig be’given' to the sdid- Andrew J.-Barrett- for the! pur-
pose of detérmining the’ ‘ma,teria.l cOmpleteness ot décuracy
of the said offering’ sheel’ int “the ' respects in” which" it is
herein alleged to be ihcomplefe or inaccurate; aﬁ& whether
the sa1d order of suspensxon should be revoked or contmued'
and iy s It »
' Tt is further ordered: that Charles SJLo‘bmgier, an o“fﬁcer of
the Commission be, and he hereby is, designated as Trial
Exéminer to préside at such hearing, to adJournthe Said hear-
ing from 'time to time, to administer‘osths and- afirmations,
subpoeng, witnesses, compel their attendance, take' évidence,
consider any amendments to such offering sheet’ ds' may be
filed prior to the:conclusion. of the hearing, and requiré- the
production of any books papers, correspondence, memoranda,
or other 'records detmed relevant or material to the inquiry,
and to perform all other duties-in- connection therewith
authorized by law; and

It is further- ordered, that.the taking.of festimony.in this
proceeding begin, on.the 21st-day of August 1936, at 10:00

o’clock in the forenoon of that day at the office of the Securi-
t{¢s'and’ Exchange, Commission, 18th‘Street ahd Penns nnsylyania
Avenue, Washington; D: C;, and ‘Contife theredfter at such
times and places as said oﬁicer msy dekignate.

Upon the completion of testimony in this matter the officer
is directed to.close, the hegring and- make his report to-the
Commission. - . R oy CadAY T A

By the Commxssmn

[SEAL] "

o

v ch‘z’é P. Brassor, Secretary.
[F. R. Doc. 1636—F11ed, August 7, 1936; 12: 32p m] T

O REEIN TN
o,

United States of Amerzca—Béfore the Securztzes
and Ezchunge C’ommzsszon

At 9, regular session of the Secuntles ‘and Enchange C'om-
mission held at its office in the City of Washmgton, D C., on
the 6th day of .August A:D. 1936, .. - , '

IN THE MATTER oﬁ PENN PETROLEUM Conpomnon ‘OFFERING
Ennnr or A Wonmﬁo INTEREST m Sov'm 100 ,Acres, BLock
93
N

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULE 340 (A)),
AND ORDER DESIGNATING A TRIAL EXAMINER v

The Securities. and Exchange Commission, having reason-
able grounds to beheve and therefore alieging, that the offer-
ing sheet flled by Penn -Petroleum-Corporation on the 1st
day of August 1936 covering a certain working interest in
the property déscribed therein a8 Soliith 100 Acres, Block 493,
is incomplete or inacturatein the fouo'{ving material respects,
to wit:.

1 In that the computa.tion of amount of participa.tlon of
each fractional interest in gas is mscalculated in. Item 1,
Division II.

2. In that Item 5,/Division II, ddes‘not indicate whdt:hdas
been done to comply ‘with the -covenants and conditions of
the lease therein referred. fo. -

In that Item 11, Division II, ha.s omitted answers re-
qulred as to dates, sa.nd thickness, content and initial
production. e o

4. In that Ttem' 16 (b), Division I¥, does not show ‘whether
the tax'will be deduc“t’ed proportiona,tely, or by whom.

5. In'that the answer to Item 18, Division IT; is not re-
sponsive and is not supported by the map, Exhibit A.

‘6. In that Iterm 24 (c) Division II does not glve an in-
formative answer.' =

7. In that Exhibit A is mcomplete under Rule 331 (4) of
the Commission. - IR

8. In that D1vis1on I states J. J F%eney & Company is the
offeror. E

It is ordeéred, pursuant to Rule 340 (a) "of the Commxs-
sion’s General Rules and Regulations under the Sécurities
Act of 1933, as amended, that the effectiveriess of the filing

'FEDERAL.REGISTER, Tuesday, August 11; 1936

of said offering sheet He, and the same hereby is, suspended
until the 5th day of September 1936; that an opportunity for
hearmg be given to the said Penn Petroleum Corporation
for tha Jburpose of determlmng the material completeness or
acéuracy of ‘the 'said offering'sheet in the Yespééts in which
it “is “Herein alleged to be incomplete or insccurate, and
whetHer the ‘said ordér of suspension should be revoked
or continued; and

It is further ordered that Charles S. Lobingier, ah offlcer
of the Commission be, and he hereby is, designated as Trial
Examiner to preside .at such hearing, to adjourn the said
hearing from time to time, to administer oaths and affirma-
tions, subpoens witnesses, compel their attendance, take avi-
dence, | consider any amendments to ‘such, oﬁ'ering sheet as
may "be filed prior ‘to the, conclusion of the hearing, and
requu:e the production of any books, papers, correspondence,
memoranda, or other repords deemed relevant or. material
to the inquiry, and to perform all other duties in connection
therewith authorized by law; and

1t is further ordered that the taking of testimony in this
proceeding begin on the" 21st day of August 1936, at 11:00
o'clock in the forenoon of that day at the office of the Se-
curities and Exchange Commission, 18th Street and Penn-
sylvania, Avenue, Washington, -D. C., and continue there-
after at such times and places as said officer may designate.

Upon the completion’ of testimony in’this' matter the offi-
cer is directed to close the hearing and make his report to
the Commission.

By “thé Commission.

*[sEAL] . ‘ mecxs P. BnASsoxt, Secretary.
[F- R.Dioc. 1635—Filed, August 7, 1936; 12:32 p. m.) ‘

Tuesday; August 11, 1936 ‘No. 107
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TREASURY DEPARTMENT v “ o '

s "Burean of (fustoms. . ' - .
D [T, D. 48464] o o

"' CusToms REGULATIONS AMENDED—HOQURS oF BUSINESS

ARTICLE 1445 (A) AND ARTICLE 1446 (E); CUSTOMS REGULATIONS
OF 1931, RELATIVE O HOURS OF BUSINESS OF CUSTOMHOUSES
AND HOURS. OF DUTY OF CUSIOMS EMPLOYEES, AMENDED

To Coliectors of Customs and Others Concerned:

Article 1445 (a) of the Customs Regulations of 1931, as
amended by T. D. 48188 is further amended to read ag
follows:

(a) Customs oﬁlces shall ‘He’ open between the houré of 9:00
a. m. and 4:30 p. m. on ail'days of the yéar, except Saturdays,
Sundays, and, national halidays, and on Saturdays, except national
holidays, from '9:00 & m. to 1:00 p. m., unless & variatiod in theso
hours 1s nécessifated by local conditions and is ‘approved’ by the
Commissioner of Customs. So far #s the trafdsaction of nubllo
business will permit, customs employees may be excused on State
holidays: Provided, however, That no 'su¢h employee shall bo ox-
cused from performlng four howrs’ work, exclusive of time for
luncheon, on Saturdays, without belng charged the timeo dbgsont,
because of any Statel law granting part holidays on Soturdv.ys.
(See article 1446 (e)).

Article 1446 .(b)- of the Customs Regulations of 1931. is
amended by msertmg the words “semplers” and “laborers”
with & comma, after each. word, after the words “sugar samp-
lefs” in line three thereof; and by inserting after “p. m.” in
lme six & comms, and the words “one-Half hour for lunch.”

. [SEAL] ‘ Fm\m: Dow,
Actmg C'ommissiozzer of Customs.

) Approved August 6, 1936, | -
WAYNE C. TAYLOR,
Acting Secretary of the Treasury

[¥. R. Doc. 1668——Flled August 10, 1936, 12 61 p.m.}

'

11 F7R. 160.



